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TOWN COUNCIL 

AGENDA 

June 1, 2009 

 

The Town Council meeting will be held in the Moose Hill Council Chambers, Town 

Hall, 268B Mammoth Road, Londonderry.  Regular meetings are cablecast live and 

videotaped for the convenience of our viewers at home.  All regular meetings will be 

adjourned by 10:00pm unless otherwise notified. 

 

7:00 PM  I. CALL TO ORDER – PUBLIC SESSION  

 

II. PUBLIC HEARING  

 

A. Cable Television Renewal Franchise  

 

III. PUBLIC COMMENT  

     

A. Ryan Zins, Eagle Scout Recognition  

 

   IV. OLD BUSINESS 

 

A.  

 

V. NEW BUSINESS 

 

A. Long-Term Debt Strategy  

B. Order #2009-09 - Relative to the Expenditure of 

Maintenance Trust Funds for Remediation 

Activities at North Fire  

C. Ordinance #2009-02 –Relative to an Amendment to 

the Municipal Code, Title IV, Chapter V, Solid 

Waste Recycling   

 

VI. APPROVAL OF MINUTES 

 

A. Minutes of Council Public Meeting of 5/18/09  

 

VII. OTHER BUSINESS 

 

A. Liaison Reports 

B. Town Manager Reports  

C. Board/Committee Appointments/Reappointments  

a. Southern New Hampshire Planning Commission 

– Sharon M. Carson, Arthur E. Rugg, Donald 

Moskowicz 
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b. Manchester Airport Study Advisory Committee 

Representative – Earle Rosse 

 

 

 

   VIII. ADJOURNMENT 

 

MEETING SCHEDULE: 

 

A. Town Council Meeting, June 15, 2009, Moose Hill 

Council Chambers, Town Hall, 7:00 PM 

B. Town Council Meeting, July 13, 2009, Moose Hill 

Council Chambers, Town Hall, 7:00 PM 

C. Town Council Meeting, August 3, 2009, Moose Hill 

Council Chambers, Town Hall, 7:00 PM 

D. Town Council Meeting, August 17, 2009, Moose 

Hill Council Chambers, Town Hall, 7:00 PM 
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A G R E E M E N T 

 

 

 

   This Agreement, made this 1
st
 day of June, 2009, between the Town Council of the 

Town of Londonderry, as statutory Franchising Authority pursuant to RSA:53-C, and 

Comcast of Connecticut/Georgia/Massachusetts/NewHampshire/NewYork/North 

Carolina/Virginia/Vermont, LLC (Comcast”). 

 

 

 

W I T N E S S E T H 

 

   WHEREAS, the Franchising Authority of the Town of Londonderry, New 

Hampshire, pursuant to RSA Chapter 53-C, is authorized to grant one or more 

nonexclusive, revocable cable television renewal franchises to construct, 

upgrade, operate and maintain a cable television system within the Town of 

Londonderry; and 

 

   WHEREAS, the Franchising Authority conducted a public hearing, pursuant to Section 

626(a) of the Cable Act, on June 1, 2009 to (1) ascertain the future cable-related 

community needs and interests of Londonderry, and (2) review the performance of 

Comcast and its predecessor(s), during its then current franchise term; and   

 

 WHEREAS, the Franchising Authority and Comcast did engage in good faith 

negotiations and did agree on proposals in connection with the renewal in Londonderry. 

 

   NOW THEREFORE, in consideration of the mutual covenants herein contained and 

intending to be legally bound, the parties agree as follows: 
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ARTICLE 1 

DEFINITIONS 

 

 

Section 1.1--DEFINITIONS 

 

   For the purpose of this Renewal Franchise, the following words, terms, phrases and 

their derivations shall have the meanings given herein, unless the context clearly 

requires a different meaning. When not inconsistent with the context, the 

masculine pronoun includes the feminine pronoun, words used in the present 

tense include the future tense, words in the plural number include the singular 

number and words in the singular number include the plural number. The word 

shall is always mandatory and not merely directory. 

 

(1) Access: The right or ability of any Londonderry resident and/or any Persons affiliated 

with a Londonderry non-commercial institution to use designated facilities, equipment 

and/or channels of the Cable Television System, subject to the conditions and procedures 

established for such use. 

 

(2) Access Channel: A video channel which the Franchisee shall make available to the 

Franchising Authority and/or its designees, without charge, for the purpose of 

transmitting non-commercial programming by members of the public, Town departments 

and agencies, public schools, educational, institutional and similar organizations. 

 

(3) Affiliate or Affiliated Person: When used in relation to any person, means 

another person who owns or controls, is owned or controlled by, or is under 

common ownership or control with, such person. 

 

(4) Basic Service: Any service tier which includes the retransmission of local 

television broadcast signals. 

 

(5) Cable Act: Public Law No. 98-549, 98 Stat. 2779 (1984)(the Cable 

Communications Policy Act of 1984), as amended by Public Law No. 102-385, 

106 Stat. 1460 (1992) (the Cable Television Consumer Protection and 

Competition Act of 1992), as further amended by Public Law No. 104-458, 110 

Stat. 110 (1996) (the Telecommunications Act of 1996). 

 

(6) Cable Department – The department designated by the Franchising Authority to 

run and operate PEG Access and other cable related duties.   
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(7) Cable Service: The one-way transmission to Subscribers of Video Programming or 

other Programming services, together with Subscriber interaction, if any, which is 

required for the selection or use of such Video Programming or other programming 

services, which the Franchisee may make available to Subscribers generally. 

 

(8) Cable Television System, System or Cable System: A facility, owned, 

constructed, installed, operated and maintained by the Franchisee in the Town of 

Londonderry, consisting of a set of closed transmission paths and associated 

signal generation, reception, and control equipment that is designed to provide 

Cable Service which includes Video Programming and which is provided to 

multiple Subscribers within the Town but such term does not include (A) a 

facility that serves only to retransmit the television signals of one or more 

television broadcast stations; (B) a facility that serves subscribers without using 

any public right-of-way; (C) a facility of a common carrier which is subject, in 

whole or in part, to the provisions of Title II of the Cable Act, except that such 

facility shall be considered a cable system (other than for purposes of section 

621(c) of the Cable Act) to the extent such facility is used in the transmission of 

video programming directly to subscribers unless the extent of such use is solely 

to provide interactive on-demand services; or (D) an open video system that 

complies with Section 653 of the Communications Act , or (E) any facilities of 

any electric utility used solely for operating its electric utility systems. 

 

(9) Commercial Subscriber: A commercial, non-residential Subscriber to Cable 

Television Service. 

 

(10) Complaint: Any oral or written communication from a Subscriber, the primary 

purpose of which is to express dissatisfaction with the service, policies and/or procedures 

of the Franchisee. 

 

(11) Converter: Any device changing the frequency of a Signal. A Subscriber Converter 

may expand reception capacity and/or unscramble coded Signals distributed over the 

Cable System. 

 

(12) Department of Public Works ("DPW"): The Department of Public Works of the 

Town of Londonderry, New Hampshire. 

 

(13) Downstream Channel: A channel over which Signals travel from the Cable System 

Headend to an authorized recipient of Programming. 

 

(14) Drop: The coaxial cable that connects each home or building to the feeder line of the 

Cable System. 

 

(15) Educational Access Channel: A specific channel(s) on the Cable System which is 

made available for use by, among others, educational institutions and/or educators 

wishing to present non-commercial educational programming and/or information to the 

public.  
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(16) Effective Date of Renewal Franchise: June 1, 2009. 

 

(17) FCC: The Federal Communications Commission, or any successor agency. 

 

(18) Franchise Fee: The payments to be made by the Franchisee to the Town, which shall 

have the meaning as set forth in Section 622(g) of the Cable Act. 

 

(19) Franchisee: Comcast of Connecticut /Georgia/ Massachusetts/ New Hampshire/ New 

York / North Carolina / Virginia / Vermont, LLC (“Comcast”), or any successor or 

transferee in accordance with the terms and conditions in this Renewal Franchises.  

 

(20) Franchising Authority: The Town Council of the Town of Londonderry, New 

Hampshire. 

 

(21) Government Access Channel: A specific channel(s) on the Cable System which is 

made available for use by the Franchising Authority and/or its designee(s) wishing to 

present non-commercial government Programming and/or information to the public.   

 

(22) Gross Annual Revenues: All revenues collected by the Franchisee and/or its 

Affiliates  from the provision of Cable Service over the Cable Television System 

including, without limitation: the distribution of any Cable Service over the System; 

Basic Service monthly fees; all other Service fees; all digital Cable Service revenues; fees 

paid on all subscriber fees (“fee on fee”);  all Pay Cable, Premium Service and Pay-Per-

View revenues; installation, reconnection, downgrade, upgrade and any similar fees; 

interest earned on Subscriber fees and/or charges; all Commercial Subscriber revenues; 

all other fees and/or revenues permitted by applicable law; fees paid for Channels 

designated for commercial use; home shopping revenues; Converter, remote control and 

other equipment rentals, leases or sales; and advertising revenues. In the event that an 

Affiliate is responsible for advertising, advertising revenues shall be deemed to be the 

pro-rata portion of advertising revenues, excluding commissions or agency fees, paid to 

the Cable System by an Affiliate for said Affiliate's use of the Cable System for the 

carriage of advertising. Gross Annual Revenues shall also include the Gross Revenue of 

any other Person which is derived directly or indirectly from, or in connection with, the 

operation of the System to the extent that said revenue is derived, through a means which 

has the effect of avoiding payment of Franchise Fees to the Town that would otherwise 

be paid herein. Gross Annual Revenues shall not include actual bad debt that is written off, 

consistent with Generally Accepted Accounting principles; provided, however, that all or 

any part of any such actual bad debt that is written off, but subsequently collected, shall be 

included in Gross Annual Revenues payments to the Town in the period so collected.  

 

(23) Headend: The electronic center of the Cable System containing equipment that 

receives, amplifies, filters and converts incoming Signals for distribution over the Cable 

System.  

 

(24) Hub or Hub Site: A sub-Headend, generally located within a cable television 



 

 

13 

community, used for the purpose of Signal processing or switching.   

 

(25) Leased Channel or Leased Access: A video channel which the Franchisee shall make 

available pursuant to Section 612 of the Cable Act. 

 

(26) Normal Business Hours: Those hours during which most similar businesses in the 

Town are open to serve customers. In all cases, Normal Business Hours shall include 

some evening hours at least one (1) night per week and/or some weekend hours.  

 

(27) Origination Capability: An activated cable and connection to an Upstream Channel, 

allowing a User(s) to transmit a Signal(s) upstream to a designated location. 

 

(28) Outlet: An interior receptacle, generally mounted in a wall that connects a 

Subscriber's or User's equipment to the Cable System. 

 

(29) Pay Cable or Pay Service(s): Programming delivered for a fee or charge to 

Subscribers on a per-channel or group-of-channels basis. 

 

(30) Pay-Per-View: Programming delivered for a fee or charge to Subscribers on a 

per-program or per-event basis. 

 

(31) PEG: The acronym for "public, educational and governmental," used in conjunction 

with Access Channels, support and facilities. 

 

(32) Pedestal: A protection unit used in housing Cable Television System equipment 

and/or amplifiers.  

 

(33) Person: An individual, partnership, association, joint stock company, trust, 

corporation, or governmental entity.  

 

(34) Prime Rate: The prime rate of interest at Bank of America, or its successor. 

 

(35) Programming or Video Programming: Programming provided by, or generally 

considered comparable to programming provided by, a television broadcast station. 

 

(36) Public Access Channel: A specific channel(s) on the Cable System which is made 

available for use by, among others, Londonderry individuals and/or organizations 

wishing to present non-commercial programming and/or information to the public. 

 

(37) Public Way or Street: The surface of, as well as the spaces above and below, 

any and all public streets, avenues, highways, boulevards, concourses, driveways, 

bridges, tunnels, parks, parkways, waterways, bulkheads, piers, dedicated public utility 

easements, and public grounds or waters and all other publicly owned real property 

within or belonging to the Town, now or hereafter existing. Reference herein to "Public 

Way" or "Street" shall not be construed to be a representation or guarantee by the Town 

that its property rights are sufficient to permit its use for any purpose, or that the 
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Franchisee shall gain or be permitted to exercise any rights to use property in the Town 

greater than those already possessed by the Town. 

 

(38) Renewal Franchise: The non-exclusive Cable Television Franchise granted to the 

Franchisee by this instrument. 

 

(39) Scrambling/encoding: The electronic distortion of a Signal(s) in order to render it 

unintelligible or unreceivable without the use of a Converter or other decoding device. 

 

(40) Service: Any Basic Service, any Pay Service, or any other Cable Service offered 

over the Cable Television System, which is offered to any Subscriber in conjunction 

with, or which is distributed over, the Cable Television System.  

  

(41) Signal: Any transmission of electromagnetic or optical energy which carries 

information from one location to another for the provision of Service. 

 

(42) State: The State of New Hampshire. 

 

(43) Subscriber: Any Person, firm, corporation or other entity in the Town who or which 

elects to subscribe to, for any purpose, a Service provided by the Franchisee by means of, 

or in connection with, the Cable Television System. 

 

(44) Subscriber Network: The Cable System to be operated by the Franchisee, over which 

Signals can be transmitted to Subscribers, as more fully described in Section 4.1 infra. 

 

(45) Town: The Town of Londonderry, New Hampshire. 

 

(46) Town Attorney: The Town Attorney of the Town of Londonderry, New Hampshire. 

 

(47) Town Council: The Town Council of the Town of Londonderry, New Hampshire. 

  

(48) Transfer: The disposal by the Franchisee, directly or indirectly, by gift, assignment, 

sale, merger, consolidation or otherwise, of ownership resulting in a change of control of 

the Cable System or of this Renewal Franchise, to a Person or a group of Persons.  

 

(49) Trunk and Distribution System: That portion of the Cable System for the delivery of 

Signals, but not including Drops to Subscriber's residences. 

 

(50) Upstream Channel: A channel over which Signals travel from an authorized location 

to the System Headend. 

 

(51) User: A Person utilizing the Cable Television System, including all related facilities 

for purposes of production and/or transmission of electronic or other Signals as opposed 

to utilization solely as a Subscriber. 

 

(52) VCR: The acronym for video cassette recorder. 
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ARTICLE 2 

GRANT OF RENEWAL FRANCHISE  

 

 

 

Section 2.1--GRANT OF RENEWAL FRANCHISE 

 

  Pursuant to the authority of RSA Chapter 53-C, and subject to the terms and conditions 

set forth herein, the Town Council of the Town of Londonderry, New Hampshire, as the 

Franchising Authority of the Town, hereby grants a non-exclusive, revocable cable 

television Renewal Franchise to the Franchisee, a Delaware corporation established for 

such purpose, authorizing and permitting the Franchisee to construct, upgrade, install, 

operate and maintain a Cable Television System within the corporate limits of the Town 

of Londonderry. 

 

 This Renewal Franchise is subject to the terms and conditions contained in Chapter 

53-C of the Laws of New Hampshire,; the Cable Act; the regulations of the FCC; and all 

Town, State and federal statutes and by-laws of general application, all as may be 

amended during the term of this Renewal Franchise.  

 

 Subject to the terms and conditions herein, the Franchising Authority hereby grants to 

the Franchisee, the right to construct, upgrade, install, operate and maintain a Cable 

Television System in, under, over, along, across or upon the streets, lanes, avenues, 

alleys, sidewalks, bridges, highways and other public places under the jurisdiction of the 

Town of Londonderry within the municipal boundaries and subsequent additions thereto, 

including property over which the Town has an easement or right-of-way, for the purpose 

of reception, transmission, collection, amplification, origination, distribution, and/or 

redistribution of Signals in accordance with the laws of the United States of America, the 

State of New Hampshire and the Town of Londonderry. In exercising rights pursuant to 

this Renewal Franchise, the Franchisee shall not endanger or interfere with the lives of 

Persons, interfere with any installations of the Town, any public utility serving the Town 

or any other Persons permitted to use Public Ways and places.      

 

 Grant of this Renewal Franchise does not establish priority for use over other present 

or future permit holders or the Town's own use of Public Way and places. Any references 

herein to "Public Way" or "Street" shall not be construed to be a representation or 

guarantee by the Town that its property rights are sufficient to permit its use for any 

purpose, or that the Franchisee shall gain or be permitted to exercise any rights to use 

property in the Town greater than those already possessed by the Town. 

 

 Disputes between the Franchisee and other parties regarding use of Public Ways and 

places shall be resolved in a court of competent jurisdiction. 
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Section 2.2--TERM OF RENEWAL FRANCHISE 

 

   The term of this Renewal Franchise shall be for ten (10) years, commencing on 

June 1, 2009, and expiring on May 31, 2019, unless sooner terminated as 

provided herein. 

 

Section 2.3--NON-EXCLUSIVITY OF THE RENEWAL FRANCHISE 

 

   (a) This Renewal Franchise shall not affect the right of the Franchising Authority 

to grant to any other Person a franchise or right to occupy or use the Public 

Ways or streets, or portions thereof, for the construction, installation, operation 

or maintenance of a Cable Television System within the Town of Londonderry; 

or the right of the Franchising Authority to permit the use of the Public Ways 

and places of the Town for any lawful purpose. The Franchisee hereby 

acknowledges the Franchising Authority's right to make such grants and permit 

such uses. 

 

   (b) Pursuant to RSA Chapter 53-C: 3-b(I), the grant of any additional  cable  television 

franchise(s) shall not be on terms more favorable or less burdensome than those 

contained in this Renewal Franchise. 

 

Section 2.4--POLICE AND REGULATORY POWERS 

 

   By executing this Renewal Franchise, the Franchisee acknowledges that its rights are 

subject to the powers of the Town to adopt and enforce general by-laws necessary to the 

safety and welfare of the public. The Franchisee shall comply with all generally 

applicable DPW regulations, and any by-laws enacted by the Town. Any conflict 

between the terms of this Renewal Franchise and any present or future lawful exercise of 

the Town's police and generally applicable regulatory powers shall be resolved in a court 

of appropriate jurisdiction.  

 

Section 2.5--REMOVAL OR ABANDONMENT 

 

 Upon termination of this Renewal Franchise by passage of time or otherwise, 

and unless (1) the Franchisee renews its franchise for another term or (2) the 

Franchisee Transfers the Cable Television System to a transferee approved by 

the Franchising Authority, the Franchisee shall remove all of its supporting 

structures, poles, transmission and distribution systems, and all other 

appurtenances from the Public Ways and places and shall restore all areas to 

their original condition. If such removal is not complete within six (6) months 
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after such termination, the Franchising Authority may deem any property not 

removed as having been abandoned and may dispose of any such property in 

any way or manner it deems appropriate. 

Section 2.6--AMENDMENT BY MUTUAL AGREEMENT 

 

   This Renewal Franchise may only be amended by the mutual agreement of the 

Franchising Authority and the Franchisee, in writing, duly executed and signed 

by both parties, and attached hereto and made a part of this Renewal Franchise. 
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ARTICLE 3 

TRANSFER AND ASSIGNMENT OF RENEWAL FRANCHISE  

 

Section 3.1--TRANSFER OF THE RENEWAL FRANCHISE   

 

   (a) Subject to applicable law, neither this Renewal Franchise, nor control thereof, nor any 

right thereto, shall be transferred, assigned or disposed in any manner, voluntarily or 

involuntarily, directly or indirectly, or by transfer of control of any Person, company and/or 

other entity holding such Renewal Franchise to any other Person, company and/or other 

entity, without the prior written consent of the Franchising Authority, which consent shall 

not be unreasonably withheld or delayed. Such consent shall be given upon a written 

application therefor on forms prescribed by the FCC.    

    

(b) The application for consent to a Transfer or assignment shall be signed by the Franchisee 

and by the proposed transferee or assignee or by their representatives, evidence of whose 

authority shall be submitted with the application.  

 

   (c) The Franchisee shall submit to the Franchising Authority an original and five (5)  

copies, unless otherwise directed, of its FCC Form 394 (or such other or successor 

form used to request consent to any such Transfer or assignment). The request for 

approval of Transfer or assignment shall also contain all reasonably appropriate 

documentation and such additional information as the Franchising Authority may 

reasonably require.  

 

   (d) The consent of the Franchising Authority shall be given only after a public 

hearing, if such a hearing is scheduled by the Franchising Authority, in writing, in a 

timely manner, or requested by the Franchisee, in writing, in a timely manner, to 

consider the written request for Transfer. The Franchising Authority shall complete 

review of the request for Transfer and make a decision thereto no later than one 

hundred twenty (120) days after receipt of the request for Transfer. If the Franchising 

Authority fails to render a final decision on such request within said 120 days, such 

request shall be deemed granted unless the requesting party and the Franchising 

Authority agree to an extension of time. 

 

   (e) For purposes of determining whether it shall consent to any such change of 

control and ownership, the Franchising Authority shall consider the legal, financial 

and technical qualifications of the prospective controlling or owning Person, and any 

other criteria allowable under State and/or federal law(s). 

 

   (f) Any proposed controlling or owning Person or transferee approved by the 

Franchising Authority shall be subject to all of the terms and conditions contained in 

this Renewal Franchise.  

 

 (g)  No consent shall be required, however, for (i) a transfer in trust, by mortgage, 



 

 

19 

hypothecation, or by assignment of any rights, title, or interest of the Franchisee in the Franchise 

or in the Cable System in order to secure indebtedness, or (ii) a transfer to an entity directly or 

indirectly owned or controlled by Comcast Corporation 

 

Section 3.2--EFFECT OF UNAUTHORIZED ACTION 

 

   (a) The taking of any action in violation of Section 3.1 herein shall be null and void, and 

shall be deemed a material breach of this Renewal Franchise.    

 

   (b) If the Franchising Authority denies its consent to any such action and a 

Transfer has nevertheless occurred, the Franchising Authority may revoke and terminate 

this Renewal Franchise. 

 

   (c) The grant or waiver of any one or more of such consents shall not render 

unnecessary any subsequent consent or consents, nor shall the grant of any such consent 

constitute a waiver of any other rights of the Town. 

 

Section 3.3--NO WAIVER OF RIGHTS 

 

   The consent or approval of the Franchising Authority to any assignment, lease, Transfer 

or sublease of the Renewal Franchise granted to the Franchisee shall not constitute a 

waiver or release of the rights of the Town in and to the streets and Public Ways or any 

other rights of the Town under this Renewal Franchise, and any such Transfer shall, by 

its terms, be expressly subordinate to the terms and conditions of the Renewal Franchise.  
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ARTICLE 4 

SYSTEM DESIGN   

  

Section 4.1--SUBSCRIBER NETWORK 

 

   (a) The Franchisee shall continue to operate, maintain and make available to all 

residents of the Town Subscriber Network of at least 750 MHz, fed by means of a hybrid 

fiber-optic/coaxial cable network.  

 

   (b) The Franchisee shall transmit all of its Signals to Subscribers in stereo, provided 

that such Signals are delivered to the Franchisee in stereo. 

 

Section 4.2--EMERGENCY ALERT SYSTEM  

 

  The Franchisee shall comply with the Emergency Alert System in accordance with 

the requirements of the FCC at 47 C.F.R., Part 11.  

 

Section 4.3--PARENTAL CONTROL CAPACITY 

 

   Subject to applicable regulation(s), the Franchisee shall provide Subscribers, upon 

request, with the capacity to control the reception of any channels being received on their 

television sets.  

 

Section 4.4--SIGNAL QUALITY 

 

  The system design of the Cable Television System shall conform to all applicable 

FCC technical specifications. 
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ARTICLE 5 

CONSTRUCTION, INSTALLATION, LINE EXTENSION  

AND MAINTENANCE STANDARDS  

 

 

Section 5.1--LOCATION OF CABLE TELEVISION SYSTEM  

 

  The Franchisee shall construct, upgrade, install, operate and maintain the Cable 

Television System within the Town of Londonderry. Poles, towers and other obstructions 

shall be erected so as not to interfere with vehicular or pedestrian traffic over Public 

Ways and places. The erection and location of all poles, towers and any other 

obstructions shall be in accordance with applicable Town by-laws and regulations. 

 

Section 5.2--SERVICE AVAILABLE TO ALL RESIDENTS 

 

  (a) The Franchisee shall make its Cable Service available to all residents in the Town, 

subject to this Section 5.2, Section 5.3 below and Section 5.4 below. 

 

   (b) Installation charges shall be non-discriminatory. Any dwelling unit within two 

hundred and twenty-five feet (225') of the Franchisee's nearest Trunk and Distribution 

System shall be entitled to a standard installation rate. Any installation in excess of 225' 

shall be provided upon payment of the Franchisee's actual costs, for those portions in 

excess of 225'.  

 

   (c)  The Franchisee shall have up to ninety (90) days in order to survey, design and install, 

weather permitting, non-standard installations that are more than 225 feet from the existing 

Trunk and Distribution System. 

 

  (d) Installation charges shall be consistent with federal and State regulations. Underground 

installations are considered non-standard installations and may be subject to additional 

charge(s). 

 

  (e) Cable Service(s) shall not be withdrawn from any location(s) in the Town that is 

served at any time during the term of this Renewal Franchise, provided that a 

Subscriber‟s financial and other obligations to the Franchisee are honored, and provided 

further that the Franchisee shall have no obligation to provide Cable Service to any 

Person who or which the Franchisee has reasonable basis to believe is using an 

unauthorized Converter and/or is otherwise obtaining any Cable Service in an unlawful 

manner.   

 

Section 5.3--LINE EXTENSION 
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   (a) The Cable Television System shall be extended automatically, at the 

Franchisee's sole cost and expense to any and all areas of the Town containing 

twenty (20) Subscribers per aerial mile of cable plant or fractional proportion 

thereof, and/or twenty-five (25) Subscribers per underground mile of Cable 

System plant or fractional proportion thereof from the existing Trunk and 

Distribution System.  The Franchisee shall file for all necessary permits no later 

than sixty (60) days after receipt of a Subscriber‟s request. The Franchisee shall 

expeditiously seek all necessary permits. Said service shall be made available 

and fully activated to requesting subscribers no later than ninety (90) days after 

all necessary permits are obtained.  

 

   (b) The Cable Television System shall be further extended to all areas in the Town 

that do not meet the requirements of subsection (a) above upon the request of the 

prospective Subscribers in such areas and based upon the following cost 

calculation: The cost of wiring such areas shall be calculated by taking the 

capital cost of extending such service divided by the number of subscribers in 

such area minus the costs of extending service to the subscriber in an area that 

meets the twenty (20) Subscribers per aerial mile of Cable System plant and/or 

fractional proportion thereof, or twenty-five (25) Subscribers per underground 

mile of Cable System plant or fractional proportion thereof density requirement 

specified in subsection (a) above. The resulting cost shall equal the per 

Subscriber contribution relating to line extension of Cable Service in that 

particular area of the Town, or 

     C       CA 

      ____ -  ____    =  SC 

         LE      P 

 

 * C equals the cost of construction of new plant from the termination of existing Cable 

System plant; 

 * LE equals the number of new Subscribers passed; 

 * CA equals the average cost of construction per mile; 

 * P equals the 20 Subscribers per linear mile of aerial Cable System plant, or 25 

Subscribers per linear mile of underground Cable System plant; and 

 * SC equals the per Subscriber contribution in aid of construction in the 

line extension area. 

   (c) The Town shall make its best efforts to notify the Franchisee, including, 

without limitation, having the Community Development Department so notify 

the Franchisee, in advance whenever new developments are under consideration 

by Town agencies. 

 

Section 5.4--LINE EXTENSION PROCEDURES 

 

   Any potential Subscriber located in an area of the Town without Cable Television 

Service may request such service from the Franchisee. In areas meeting the 

requirements of Section 5.2 and Section 5.3 above, the Franchisee shall extend 
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Cable Service to the area promptly, but in no case later than ninety (90) days 

after all necessary permits are obtained and make-ready is completed by the 

utility companies in order to allow the Franchisee to extend the Cable System.  

The Franchisee shall expeditiously seek all necessary permits. In those areas 

with less than twenty (20) Subscribers per aerial mile and/or twenty-five (25) 

Subscribers per underground mile, the Franchisee, shall, within forty-five (45) 

days following a request for Cable Service, conduct a survey to determine the 

number of homes in the immediate area and shall inform each potential 

Subscriber of the possible contribution in aid of construction (see Section 5.2 (b) 

above) that will be charged. The Franchisee shall apply for pole attachment 

agreements within thirty (30) days of receiving the contribution in aid of 

construction from all prospective Subscribers. Cable  Service(s) shall be made 

available and fully activated to all requesting Subscribers who made a 

contribution in aid of construction within ninety (90) days of receipt of pole 

attachment agreements by the Franchisee, weather permitting. 

 

Section 5.5--UNDERGROUND FACILITIES 

 

   In the areas of the Town having telephone lines and electric utility lines underground, 

whether required by law or not, all of the Franchisee's lines, cables and wires shall be 

underground. At such time as these facilities are placed underground by the telephone 

and electric utility companies or are required to be placed underground by the Town, the 

Franchisee shall likewise place its facilities underground at its sole cost and expense, 

unless the other utilities receive compensation from the Town for placement of utilities 

underground. Underground cable lines shall be placed beneath the pavement subgrade. It 

is the policy of the Town that existing poles for electric and communication purposes 

should be utilized wherever possible and that underground installation is preferable to the 

placement of additional poles.  

 

Section 5.6--TREE TRIMMING 

 

   In the installation of amplifiers, poles, other appliances or equipment and in 

stringing of cables and/or wires as authorized herein, the Franchisee shall avoid 

all unnecessary damage and/or injury to any and all shade trees in and along the 

streets, alleys, public ways and places, and private property in the Town. The 

Franchisee shall comply with all generally applicable rules and/or regulations 

established by the Franchising Authority or its designee during the term of this 

Renewal Franchise regarding tree and/or root trimming and/or pruning. 

 

Section 5.7--RESTORATION TO PRIOR CONDITION 

 

   Whenever the Franchisee takes up or disturbs any pavement, sidewalk or other 

improvement of any Public Way or place, the same shall be replaced and the 
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surface restored in as good condition as before entry as soon as practicable. If 

the Franchisee fails to make such restoration within a reasonable time, the 

Franchising Authority may fix a reasonable time for such restoration and repairs 

and shall notify the Franchisee in writing of the restoration and repairs required 

and the time fixed for performance thereof. Upon failure of the Franchisee to 

comply within the specified time period, the Franchising Authority may cause 

proper restoration and repairs to be made and the reasonable expense of such 

work shall be paid by the Franchisee upon demand by the Franchising 

Authority. 
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Section 5.8--TEMPORARY RELOCATION 

 

   The Franchisee shall temporarily raise or lower its wires or other equipment upon the 

reasonable request of any Person holding a building moving permit issued by the Town. 

The expense of such raising or lowering shall be paid by the party requesting such move. 

The Franchisee shall be given reasonable notice necessary to maintain continuity of 

Service. 

 

Section 5.9--DISCONNECTION AND RELOCATION 

 

   The Franchisee shall, without charge to the Franchising Authority and/or the 

Town, protect, support, temporarily disconnect, relocate in the same street, or 

other Public Way and place, or remove from any street or any other Public Ways 

and places, any of its property as required by the Franchising Authority or its 

designee by reason of traffic conditions, public safety, street construction, 

change or establishment of street grade, or the construction of any public 

improvement or structure by any Town department acting in a governmental 

capacity. 

 

Section 5.10--SAFETY STANDARDS 

 

  The Franchisee shall construct, upgrade, install, operate, maintain and remove the Cable 

Television System in conformance with Occupational Safety and Health Administration 

regulations, the National Electric Code, the National Electrical Safety Code, Bell 

Telephone Systems Code of Pole Line Construction (when applicable), the rules and 

regulations of the Commission and the FCC, and all land use restrictions as the same 

exist or may be amended hereafter.  

 

Section 5.11--PEDESTALS 

 

 In any cases in which Pedestals housing passive devices are to be utilized, in Town Public 

Ways or within the Town public lay-out, such equipment must be installed in accordance 

with applicable regulations of the Town; provided, however, that the Franchisee may place 

active devices (amplifiers, line extenders, power supplies, etc.) in a low-profile electronic 

control box at Town approved locations to be determined when the Franchisee applies for a 

permit. All such equipment shall be shown on the Cable System maps submitted to the 

Town in accordance with Section 5.12 below.  
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Section 5.12--CABLE SYSTEM MAPS 

 

  
(a) Upon written request, the franchise shall file with the Issuing Authority strand maps 

of the Cable System plant.  Said strand maps shall include the routing of the Cable 

System, inculding underground and aerial plant. 

(b) Upon written request, the Franchisee shall make available to the Franchising 

Authority for inspection “as-built” maps of all Cable System plant at a mutually-

agreeable location. 

 

Section 5.13--PRIVATE PROPERTY 

 

   The Franchisee shall be subject to all generally applicable laws, by-laws and/or 

regulations regarding private property in the course of constructing, upgrading, installing, 

operating and maintaining the Cable Television System in the Town. The Franchisee 

shall promptly repair or replace all private property, real and personal, damaged or 

destroyed as a result of the construction, upgrade, installation, operation or maintenance 

of the Cable Television System without charge to the Franchising Authority or the 

affected Subscriber(s).  

 

Section 5.14--RIGHT TO INSPECTION OF CONSTRUCTION 

 

    The Franchising Authority or its designee(s) shall have the right to inspect all 

construction, installation and/or upgrade work performed subject to the provisions of this 

Renewal Franchise and to make such tests as it shall deem necessary to ensure 

compliance with the terms and conditions of this Renewal Franchise and all other 

applicable law. Any such inspection shall not interfere with the Franchisee's operations.  

Franchisee shall receive prior notification of and shall have the right to be present at any 

such inspection.   

 

Section 5.15--SERVICE INTERRUPTION 

 

   Except where there exists an emergency situation necessitating a more expeditious 

procedure, the Franchisee may interrupt service for the purpose of repairing or testing the 

Cable Television System, only during periods of minimal use, and, if practical with the 

prior notification to Subscribers. 
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Section 5.16--COMMERCIAL ESTABLISHMENTS 

 

   The Franchisee shall make Cable Service(s) available to any commercial 

establishments in the Town provided that said establishment(s) agrees to pay for 

installation and monthly subscription costs as established by the Franchisee, in 

accordance with applicable law(s) and/or regulation(s). 

 

 

 

 

ARTICLE 6 

SERVICES AND PROGRAMMING  
 

 

Section 6.1--BASIC SERVICE  

 

   The Franchisee shall provide a Basic Service tier to all subscribers in accordance with 

47 U.S.C. 534.  

 

Section 6.2--PROGRAMMING 

 

  (a) Pursuant to Section 624 of the Cable Act, the Franchisee shall maintain the mix, 

quality and broad categories of Programming set forth in Exhibit 1 attached hereto and 

made a part hereof.  

 

  (b) The Franchisee shall provide the Franchising Authority and all Subscribers with 

thirty (30) days advance written notice of any change in its Londonderry 

Programming line-up, if the change is within the control of the Franchisee.  

 

Section 6.3--LEASED CHANNELS FOR COMMERCIAL USE 

 

   Pursuant to Section 612 (b)(1)(B) of the Cable Act, the Franchisee shall make 

available channel capacity for commercial use by Persons unaffiliated with the 

Franchisee.  

 

Section 6.4--VCR/DVD/CABLE-READY TV SET/CABLE COMPATIBILITY 

 

(a) The Franchisee shall provide to any Subscriber, upon request, an A/B switch which 

will allow VCR and/or DVD owners to record and view any channel capable of being 

tuned by such owner's television set and/or VCR and/or DVD, except in instances 

involving two (2) Scrambled Signals.  
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  (b) Pursuant to applicable law and regulation, the Franchisee shall not Scramble or 

otherwise encode, in any manner or form, for the entire term of this Renewal Franchise 

any off-the-air Signals. For purposes of this Section 6.4(b), "off-the-air Signals" shall 

mean any broadcast television Signals received at the Franchisee's Headend without the 

aid of any intervening relay device or receiving dishes.  

 

  (c) To further ensure the maximum functioning of VCRs, DVDs and cable-ready 

television sets, the Franchisee shall fully comply with any applicable federal equipment 

compatibility regulations. 

 

  (d) The Franchisee shall, pursuant to applicable law(s) and regulation(s), and equipment 

availability, allow customers to purchase commercial off-the-shelf components as an 

alternative to monthly or annual rental. The Franchisee takes no responsibility for 

changes in its equipment or services that might render inoperable the equipment acquired 

by Subscribers   

 

Section 6.5--CONTINUITY OF SERVICE 

 

It shall be the right of all Subscribers to receive Service insofar as their financial and 

other obligations to the Franchisee are honored. The Franchisee shall ensure that all 

Subscribers receive continuous, uninterrupted Service, except for necessary Service 

interruptions. When necessary Service interruptions can be anticipated, the Franchisee 

shall notify Subscribers in advance.   

 

Section 6.6--FREE CONNECTIONS AND MONTHLY SERVICE TO PUBLIC 
BUILDINGS AND SCHOOLS  

 

   (a) The Franchisee shall provide a Subscriber Network Drop and the monthly Basic 

Service, without charge, to all public and private primary and secondary schools 

recognized by the New Hampshire Department of Education, police and fire stations, 

public libraries, and other public buildings designated in writing by the Franchising 

Authority, contained in Exhibit 2, attached hereto and made a part hereof. The 

Franchisee shall provide said Drops, Basic Service within sixty (60) days, weather 

permitting, of the Effective Date of this Renewal Franchise. 

 

(b) Upon written request of the Franchising Authority, the Franchisee shall provide one 

Drop and the Basic Service to those public institutions and private schools located along 

its Cable System routes, but not listed in Exhibit 2. The Franchisee shall discuss the 

location of each connection with the proper officials of each of the institutions entitled to 

such free Drop and Basic Service, prior to the installation of said Drop.  

 

(c) The Franchisee shall not be responsible for internal wiring of said public buildings 

and private schools in order to provide Drops and Basic Service as required herein. 
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ARTICLE 7 

PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS 

CHANNELS AND CAPITAL FUNDING  

 

Section 7.1--CABLE DEPARTMENT 

The Franchising Authority, or its designee(s), (currently the Town‟s Cable Department) 

shall be responsible for the provision of PEG Access Programming to Subscribers in the 

Town.  

 

Section 7.2--PEG ACCESS CHANNELS 

(a) As of the Effective Date, the Franchisee shall make available six (6) Downstream 

Channels for Londonderry PEG Access, one of which shall be on a digital tier of 

service: 

  

The parties hereto expressly agreed that the digital Access Channel specified in Section 

7.2(a) above shall be carried on a digital tier of Cable Service, in accordance with applicable 

law(s). 

 

1. The Franchisee shall eliminate one PEG Access Channel, currently channel 28,  

from the Londonderry, NH channel lineup no sooner than July 1, 2009, at which 

point in time, the Franchisee‟s PEG Access channel obligation shall be reduced 

from six (6) PEG Access Downstream Channels to five (5) PEG Access 

Downstream Channels 

 

(i) The parties hereto expressly agreed that the digital Access Channel specified 

in Section 7.2(a)(1) above shall be carried on a digital tier of Cable Service, in 

accordance with applicable law(s). 

 

(b) The Franchisee shall  work with the Franchising Authority or its designee to  move a 

PEG Access Channel, currently channel 30, to a digital tier no sooner than September 1, 

2009, at which  point in time the Franchisee‟s PEG Access channel obligation shall 

continue to  be five (5) PEG Access Channels 

   

(i.) The parties hereto expressly agree that the two (2) digital Access Channels 

specified in Section 7.2 (a) above shall be carried on a digital tier of Cable 

Service, in accordance with applicable law(s)  

 

(c) The Franchisee  shall work with the Franchising Authority or its designee  to move  the 

remaining three (3) PEG Access Channels specified in Section 7.2 above onto a digital 

tier of Cable Service no sooner than March 1, 2012, at which point in time the 

Franchisee‟s PEG Access channel obligation hereunder shall be five (5) PEG Access 

Channels carried on a digital tier of Cable Service, in accordance with applicable law(s)     
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   (d) Except as provided by applicable law, said PEG Access Channels shall be used to 

transmit PEG Access Programming to Subscribers without cost to the Franchising 

Authority, the Town, and/or PEG Access Users.  

 

   (e) The Franchisee shall not move or otherwise relocate the channel location(s) of the 

PEG Access Channel(s), once established hereunder, without thirty (30) days advance, 

written notice to the Franchising Authority. The Franchisee shall use its best efforts, in 

good faith, to minimize any PEG Access Channel(s) relocations.   

 

Section 7.3--PEG ACCESS ORIGINATION CAPABILITY AND 
CABLECASTING 

 

 (a) The Franchisee shall provide Origination Capability at the following locations as of 

the Effective Date: 

1. Londonderry Access Center, 281 Mammoth Road 

2. Town Offices, 268B Mammoth Road 

 a. Moose Hill meeting room 

 b. Sunnycrest meeting room 

3.  High School, 295 Mammoth Road 

 a. Gymnasium 

 b. Cafeteria 

 c.  Music Room 

 d.  Room 221 

 e.  Press Box 1 

 f.   Press Box 2 

4.  Leach Library, 276 Mammoth Road 

5.  School District Office, 268C Mammoth Road 

6.  Mathew Thornton School, 275 Mammoth Road 

 a.  Gymnasium 

 b.  Cafeteria 

7.  North School, 19 Sanborn Road 

 a.  Gymnasium 

 b.  Cafeteria 

8.  South School, 88 South Road 

 a.  Gymnasium 

 b.  Cafeteria 

9.  Moose Hill Kindergarten, 150 Pillsbury Road 

10. Middle School, 313 Mammoth Road 

 a. Gymnasium 

 b.  Cafeteria 

 c.  Music Room 

11. Town Common (intersection of Pillsbury & Mammoth Road) 

 

 

 (b)  The Cable Studio, located at 281 Mammoth Road shall be the Hub for the PEG 
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Access Channels.  

  

   (c) In order that the Franchising Authority and/or its designee(s) can cablecast its 

Programming over the PEG Access Channels required in Section 7.2 above, all 

PEG Access Programming shall be modulated, then transmitted from any 

location in the Town with Origination Capability specified in Section 7.3(a) 

above. At the Hub, said PEG Access Programming shall be switched to, and 

retransmitted, on one of the Downstream PEG Access Channels, as designated 

by the Franchising Authority and/or its designee(s). It shall be the Franchisee's 

sole responsibility to ensure that said PEG Access Programming is properly 

switched to one of the PEG Access Downstream Channels. The Franchisee shall 

not charge the Franchising Authority, its designees, the Town and/or PEG 

Access Users for such switching. The demarcation point between equipment 

owned, operated and maintained by the Franchisee and equipment owned, 

operated and maintained by the Town or its designee(s) shall be the output of the 

modulator at each location with Origination Capability specified in Section 

7.3(a) above. 

 

(d) The Franchisee and the Franchising Authority shall negotiate in good faith any 

difficulties that arise regarding the cablecasting of PEG Access Programming, 

including the format of upstream transmission of PEG programming. 

 

(e) Upon written notice from the Franchising Authority and after receipt of payment for 

such Origination Capability construction from the Franchising Authority, the 

Franchisee shall construct an additional Origination Capability connection to any 

new municipal or school building. The Franchisee shall provide a written estimate to 

the Franchising Authority of the actual costs of such additional Origination 

Capability connection costs. 

 

Section 7.4--PEG ACCESS CAPITAL FUNDING 

 

(a) The Franchise shall provide funding to the Franchising Authority in the amount of 

Two Hundred and Eighty Thousand Dollars ($280,000.00), for PEG Access capital 

funding purposes.   

The payments shall be made according to the following timeline:  
 

 1. Twenty-Eight Thousand ($28,000.00) on or before August 1, 2009; 

 2.  Twenty-Eight Thousand ($28,000.00) on or before July 1, 2010; 

 3. Twenty-Eight Thousand ($28,000.00) on or before July 1, 2011; 

 4. Twenty-Eight Thousand ($28,000.00) on or before July 1, 2012; 

 5. Twenty-Eight Thousand ($28,000.00) on or before July 1, 2013; 

 6. Twenty-Eight Thousand ($28,000.00) on or before July 1, 2014; 
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 7. Twenty-Eight Thousand ($28,000.00) on or before July 1, 2015; 

 8. Twenty-Eight Thousand ($28,000.00) on or before July 1, 2016; 

 9. Twenty-Eight Thousand ($28,000.00) on or before July 1, 2017; and 

 10. Twenty-Eight Thousand ($28,000.00) on or before July 1, 2018. 

 

   (b) In no case shall said PEG Access capital funding provided for in paragraph (a) 

above be included in, and/or be a part of, any franchise fee payment(s), required by 

Section 8.1 infra, or any other fees or payments required by applicable law. Said annual 

PEG Access capital funding shall be in addition to any such franchise fee or other 

payments.  

 

   (c) In the event that the funding payment required herein are not tendered on or before 

the dates  

fixed herein, interest due on such payment(s) shall accrue from the date due at the rate of 

two percent above  the Prime Rate.   

 

 (d) The payments in paragraph (a) shall be made directly to the Franchising Authority.  

 

 (e) In accordance with applicable law, this PEG Access capital funding may be passed 

through to Subscribers and may appear as a line item on Subscribers‟ monthly bills. 

 

Section 7.5--EQUIPMENT OWNERSHIP AND MAINTENANCE 

 

  The Town shall own and maintain (i) all PEG Access equipment in its possession, as of 

the Effective Date of this Renewal Franchise and (ii) all PEG Access equipment 

purchased with funding pursuant to Section 7.4 above. 

 

Section 7.6--PEG ACCESS CHANNEL(S) MAINTENANCE 

 

   The Franchisee shall monitor the PEG Access Channels for technical quality and shall 

ensure that they are maintained at standards commensurate with those which apply to the 

Cable System's commercial channels; provided, however, that the Franchisee is not 

responsible for the technical quality of PEG Access Programming. Upon written request, 

the Franchisee shall make available a copy of its most recent annual performance tests. 

 

Section 7.7--NO EDITORIAL CONTROL 

 

   In accordance with applicable law, the Franchisee shall not engage in any editorial 

control and/or any other control of the content of the PEG Access Programming on the 

Cable System. 
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Section 7.8--PEG ACCESS OPERATIONAL RULES 

 

  The Franchising Authority shall establish rules and regulations for use of the PEG 

Access facilities consistent with, and as required by, Section 611 of the Cable Act (47 

U.S.C. Section 531). 
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ARTICLE 8 

FRANCHISE FEES  
 

 

 

Section 8.1--FRANCHISE FEE PAYMENTS 

 

   (a) The Franchisee shall pay to the Franchising Authority, throughout the term of 

this Renewal Franchise, a Franchise Fee equal to five percent (5%) of the 

Franchisee's Gross Annual Revenues, as defined herein, derived during each 

year of this Renewal Franchise. The Franchisee shall not be liable for a total 

financial commitment in excess of five percent (5%) of its Gross Annual 

Revenues; provided, however, that said five percent (5%) cap shall not include 

(i) the PEG Access capital funding (Section 7.4); (ii) any interest due herein to 

the Franchising Authority and/or its designee(s) because of late payments; 

and/or (iii) any damages (Section 12.2).  

 

   (b) Said Franchise Fee payments shall be made to the Franchising Authority on a 

quarterly basis within forty-five (45) days after the end of the calendar quarter.  

 

   (c) The Franchisee shall file with each such payment a statement, prepared by a financial 

representative of the Franchisee, documenting, in detail, the total of all Gross Annual 

Revenues of the Franchisee during the preceding year.  The Franchisee shall also complete 

and submit to the Franchising Authority, on a quarterly basis, the Gross Annual Revenues 

Quarterly Reporting Form, attached hereto as Exhibit 3.  

 

   (d) In the event that the payments required herein are not tendered on or before the dates 

fixed herein, interest due on such payments shall accrue from the date due at the rate of two 

percent (2%) above the Prime Rate.   
 

Section 8.2--OTHER PAYMENT OBLIGATIONS AND EXCLUSIONS 

 

(a) The Franchise Fee payments shall be in addition to and shall not constitute an offset 

or  

credit against any and all taxes or other fees or charges which the Franchisee or any 

Affiliated Person shall be required to pay to the Town, or to any State or federal agency 

or authority, as required herein or by law, except for "franchise fees", as defined by 

federal law. The payment of said taxes, fees or charges shall not constitute a credit or 

offset against the Franchise Fee payments all of which shall be separate and distinct 

obligations of the Franchisee and each Affiliated Person. The Franchisee herein agrees 

that no such taxes, fees or charges shall be used as offsets or credits against the Franchise 

Fee payments in accordance with applicable federal law. 
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   (b) Nothing in the Cable Act shall be construed to limit any authority of the Franchising 

Authority to impose a tax, fee or other assessment of any kind on any Person (other than 

the Franchisee) with respect to Cable Service or other Service provided by such Person 

over the Cable System for which charges are assessed to Subscribers but not received by 

the Franchisee. For any twelve (12) month period, the fees paid by such person with 

respect to any such Cable Service or other communications service shall not exceed five 

percent (5%) of such Person‟s gross revenues derived in such period from the provision 

of such service over the Cable System.  

 

  (c) The Franchisee and the Franchising Authority hereby agree that the meaning of the 

term "franchise fee" does not include the items in Section 622(g)(2)(A) through (E) of the 

Cable Act. 

 

Section 8.3--LATE PAYMENT 

 

  In the event that the fees herein required are not tendered on or before the dates fixed in 

Section 8.1 above, interest due on such fee shall accrue from the date due at the rate of 

two percent (2%) above the Prime Rate. Any payments to the Town pursuant to this 

Section 8.3 shall not be deemed to be part of the Franchise Fees to be paid to the Town 

pursuant to Section 8.1 hereof and shall be within the exclusion to the term "franchise 

fee" for requirements incidental to enforcing the franchise pursuant to Section 

622(g)(2)(D) of the Cable Act.  

 

Section 8.4--RECOMPUTATION 

 

(a) Tender or acceptance of any payment shall not be construed as an accord that the 

amount paid  

is correct, nor shall such acceptance of payment be construed as a release of any claim 

that the Town may have for additional sums including interest payable under this 

Section 8.4. All amounts paid shall be subject to audit and recomputation by the 

Franchising Authority and shall occur in no event later than one (1) year after 

each quarterly Franchise Fee is tendered with respect to such fiscal year.  

   

   (b) If the Franchising Authority has reason to believe that any such payment(s) are 

incorrect, the Franchisee shall have thirty (30) days to provide the Franchising Authority 

with additional information documenting and verifying the accuracy of any such 

payment(s). In the event that the Franchising Authority does not believe that such 

documentation supports the accuracy of such payment(s), the Franchising Authority may 

conduct an audit of such payment(s). If, after such audit and recomputation, an additional 

fee is owed to the Franchising Authority, such fee shall be paid within thirty (30) days 

after such audit and recomputation. The interest on such additional fee shall be charged 

from the due date at the rate of two percent (2%) above the Prime Rate during the period 

that such additional amount is owed.  
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Section 8.5--AFFILIATES USE OF SYSTEM 

     
  Use of the Cable System by Affiliates shall be in compliance with applicable State 

and/or federal laws, and shall not detract from Services provided to Londonderry. 

 

Section 8.6--METHOD OF PAYMENT 

 

   All payments by the Franchisee to the Franchising Authority pursuant to this Article 8 

shall be made payable to the Town.  

 

 



 

 

37 

 

ARTICLE 9 

RATES AND CHARGES  

 

 

Section 9.1--RATE REGULATION 

 

  The Franchising Authority reserves the right to regulate the Franchisee's rates and 

charges to the extent allowable under applicable federal law.  

 

Section 9.2--NOTIFICATION OF RATES AND CHARGES 

 

   (a) The Franchisee shall file with the Franchising Authority schedules which shall describe 

all services offered by the Franchisee, all rates and charges of any kind, and all terms or 

conditions relating thereto. Thereafter, the Franchisee shall file with the Franchising 

Authority all changes in services, all rates and charges of any kind, and all terms and 

conditions relating thereto at least  thirty (30) days prior to implementation of said change. 

The Franchisee shall notify all Subscribers of any impending rate increases no later than 

thirty (30) days prior to such increase and provide each Subscriber with a schedule 

describing existing and proposed rates for each service offered; provided, however, that this 

Section 9.2 shall not prohibit the Franchisee from offering or discontinuing promotional 

discounts upon less than thirty (30) days notice. No rates or charges shall be effective except 

as they appear on a schedule so filed. 

  

   (b) At the time of initial solicitation of Service, the Franchisee shall also provide each 

Subscriber with a detailed explanation of downgrade and upgrade policies and the manner in 

which Subscribers may terminate Cable Service. Subscribers shall have at least thirty (30) 

days from receipt of notification of any rate increase to either downgrade Service or 

terminate Service altogether without any additional charge. Once a Subscriber has requested 

a change in Service at any time within said thirty (30) day period, the Franchisee shall 

commence billing said Subscriber at the new rate from the date of the request for a change 

in Service, regardless of whether the Franchisee actually changes the level of Service within 

that time period. 

 

Section 9.3--PUBLICATION AND NON-DISCRIMINATION 

 

    All rates for subscriber Services shall be published and non-discriminatory. A 

written schedule of all rates shall be available upon request during business 

hours at the Franchisee's business office. Nothing in this Renewal Franchise shall 

be construed to prohibit the reduction or waiver of charges in conjunction with 

promotional campaigns for the purpose of attracting or maintaining subscribers. 
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Section 9.4--CREDIT FOR SERVICE INTERRUPTION 

 

   In the event that the Franchisee's Service to any Subscriber is interrupted for twenty-four 

(24) or more consecutive hours, provided that said interruption is not caused by the 

Subscriber, the Franchisee shall  grant such Subscriber a pro rata credit or rebate in 

compliance with applicable law(s).   
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ARTICLE  10 

INSURANCE AND BONDS  

 

Section 10.1--INSURANCE 

 

   No later than thirty (30) days after the Effective Date and at all other times during the 

term of the Renewal Franchise, including the time for removal of facilities 

provided for herein, the Franchisee shall obtain, pay all premiums for, and file with 

the Franchising Authority, on an annual basis, copies of the certificates of 

insurance for the following policies: 

 

 (1) A general comprehensive liability policy naming the Franchising Authority, the 

Town, its officers, boards, committees, commissions, agents and employees as additional 

insured on all claims on account of injury to or death of a Person or Persons occasioned by 

the construction, installation, maintenance or operation of the Cable System or alleged to 

have been so occasioned, with a minimum liability of One Million Dollars ($1,000,000.00) 

for injury or death to any one Person in any one occurrence. 

 

 (2) A property damage insurance policy naming the Franchising Authority, the Town, 

its officers, boards, committees, commissions, agents and employees as additional insured 

and save them harmless from any and all claims of property damage, real or personal, 

occasioned or alleged to have been so occasioned by the construction, installation, 

maintenance or operation of the Cable Television System, with a minimum liability of One 

Million Dollars ($1,000,000.00) for damage to the property of any one Person in any one 

occurrence. 

 

 (3) Automobile liability insurance for owned automobiles, non-owned automobiles 

and/or rented automobiles in the amount of: 

 

  (a) One Million Dollars ($1,000,000.00) for bodily injury and consequent death 

per occurrence; 

 

  (b) One Million Dollars ($1,000,000.00) for bodily injury and consequent death to 

any one Person; and 

 

  (c) Five Hundred Thousand Dollars ($500,000.00) for property damage per 

occurrence. 

 

  (4) Worker's Compensation and Employer's Liability in the minimum amount of: 

 

(a) Statutory limit for Worker's Compensation; and 

 

(b) One Hundred Thousand Dollars ($100,000.00) for Employer's Liability.  
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  (5) The following conditions shall apply to the insurance policies required herein: 

 

  (a) Such insurance shall commence no later than the Effective Date of this 

Renewal Franchise. 

 

  (b) Such insurance shall be primary with respect to any insurance maintained by 

the Town and shall not call on the Town's insurance for contributions. 

 

  (c) Such insurance shall be obtained from brokers or carriers authorized to transact 

insurance business in New Hampshire. 

  (D) The Franchisee's failure to obtain to procure or maintain the required insurance 

shall constitute a material breach of this Renewal Franchise under which the Town may 

immediately suspend operations under this Renewal Franchise subject to the provisions of 

Section 12.1 herein. 

 

Section 10.2--PERFORMANCE BOND 

 

   (a) No later than ninety (90) days from the Execution Date of this Renewal Franchise, the 

Franchisee shall obtain and maintain at its sole cost and expense throughout the term of the 

Renewal Franchise a faithful performance bond running to the Town, with good and 

sufficient surety franchised to do business in the State of New Hampshire in the sum of Fifty 

Thousand Dollars ($50,000.00). Said bond shall be conditioned upon the faithful 

performance and discharge of all of the obligations imposed by the Renewal Franchise.   

  

   (b) The performance bond shall be effective throughout the term of the Renewal 

Franchise, including the time for removal of all of the facilities provided for herein, and 

shall be conditioned that in the event that the Franchisee shall fail to comply with any one or 

more provisions of the Renewal Franchise, or to comply with any order, permit or direction 

of any department, agency, commission, board, division or office of the Town having 

jurisdiction over its acts, or to pay any claims, liens or taxes due the Town which arise by 

reason of the construction, maintenance, operation or removal of the Cable Television 

System, the Town shall recover from the surety of such bond all damages suffered by the 

Town as a result thereof, pursuant to the provisions of Sections 12.1 and 12.2 infra.   

 

 (c) The performance bond shall be a continuing obligation of this Renewal Franchise. 

In the event that the Town recovers from the surety, the Franchisee shall take 

immediate steps to reinstate the performance bond to the $50,000.00  required 

herein. Neither this Section, any bond accepted pursuant thereto, or any damages 

recovered thereunder shall limit the liability of the Franchisee under the 

Renewal Franchise. 

 

Section 10.3--REPORTING 

 

  The Franchisee shall submit to the Franchising Authority, or its designee(s), upon written 
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request, copies of all current certificates regarding (i) all insurance policies as required 

herein, and (ii) the performance bond as required herein. 

 

 

Section 10.4--INDEMNIFICATION    

 

   The Franchisee shall, at its sole cost and expense, indemnify and hold harmless the 

Franchising Authority, the City, its officials, boards, commissions, committees, agents 

and/or employees against all claims for damage due to the actions of the Franchisee, its 

employees, officers or agents arising out of the construction, installation, maintenance, 

operation and/or removal of the Cable Television System under the Renewal Franchise, 

including without limitation, damage to Persons or property, both real and personal, caused 

by the construction, installation, operation, maintenance and/or removal of any structure, 

equipment, wire or cable installed. Indemnified expenses shall include all reasonable 

attorneys' fees and costs incurred up to such time that the Franchisee assumes defense of any 

action hereunder. The Franchising Authority shall give the Franchisee timely written notice 

of its obligation to indemnify and defend the Franchising Authority. Any settlement 

requiring Town remuneration must be with the advance, written consent of the Franchising 

Authority, which shall not be unreasonably denied. 

 

Section 10.5--NOTICE OF CANCELLATION OR REDUCTION OF COVERAGE  

 

   The insurance policies and performance bond required herein shall each contain an 

endorsement stating that such insurance policies and performance bond are 

intended to cover the liability assumed by the Franchisee under the terms of this 

Renewal Franchise and shall contain the following endorsement: 

 

It is hereby understood and agreed that this insurance policy/performance 

bond shall not be canceled, materially changed or the amount of coverage 

thereof reduced until thirty (30) days after receipt by the Franchising 

Authority by certified mail of one (1) copy of a written notice of such intent 

to cancel, materially change or reduce the coverage required herein.  
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ARTICLE 11 

ADMINISTRATION AND REGULATION  

 

 

 

Section 11.1--REGULATORY AUTHORITY 

 

   The Franchising Authority and/or its designee(s) shall be responsible for the monitoring 

and oversight of the Cable Television System. The Franchising Authority shall enforce the 

Franchisee's compliance with the terms and conditions of this Renewal Franchise. The 

Franchising Authority shall notify the Franchisee in writing of any instance of 

non-compliance pursuant to Section 12.1 infra. 

 

Section 11.2--PERFORMANCE EVALUATION HEARINGS 

 

(a) The Franchising Authority may hold a performance evaluation hearing once during 

each year of this Renewal Franchise. The Franchisee shall be provided at least thirty (30) 

days notice of any such hearing. All such evaluation hearings shall be open to the public. 

The purpose of said evaluation hearing shall be to, among other things, (i) review the 

Franchisee's compliance with the terms and conditions of this Renewal Franchise, customer 

service and Complaint response, and PEG Access Channels, facilities and support; and (ii) 

hear comments, suggestions and/or Complaints from the public.   

 

(b) The Franchising Authority shall have the right to question the Franchisee on any 

aspect  

concerning the construction, upgrade, operation and/or maintenance of the Cable Television 

System. During review and evaluation by the Franchising Authority, the Franchisee shall 

cooperate fully with the Franchising Authority and/or its designee(s), and produce such 

documents or other materials as are reasonably requested from the Town, pursuant to 

Section 14.1(b) infra. Any Subscriber or other Person may submit comments during such 

review hearing, either orally or in writing, and such comments shall be duly considered by 

the Franchising Authority. 

 

    (c) Within thirty (30) days after the conclusion of such review hearing(s), the Franchising 

Authority shall issue a written report with respect to the adequacy of Cable System 

performance and quality of Service. If inadequacies are found which result in a violation of 

any of the provisions of this Renewal Franchise, the Franchising Authority shall notify the 

Franchisee in writing of any instance of non-compliance pursuant to Section 12.1 infra. The 

Franchisee shall subsequently respond and propose a plan for implementing any changes or 

improvements necessary, pursuant to Section 12.1 infra. 

 



 

 

43 

Section 11.3--NONDISCRIMINATION 

 

   The Franchisee shall not discriminate against any Person in its solicitation, Service 

or access activities, if applicable, on the basis of race, color, creed, religion, 

ancestry, national origin, geographical location within the Town, sex, sexual 

orientation, disability, age, marital status, or status with regard to public 

assistance. The Franchisee shall be subject to all other requirements of federal 

and State laws or regulations, relating to nondiscrimination through the term of 

the Renewal Franchise. 

 

Section 11.4--EMERGENCY REMOVAL OF PLANT 

 

 If, in case of fire or disaster in the Town at any time, it shall become necessary in 

the reasonable judgment of the Franchising Authority or any designee, to cut or move any 

of the wires, cables, amplifiers, appliances or appurtenances of the Cable Television 

System, the Town shall have the right to do so at the sole cost and expense of the 

Franchisee. 

 

Section 11.5--REMOVAL AND RELOCATION 

 

   The Franchising Authority shall have the authority at any time to order and require the 

Franchisee to remove or relocate any pole, wire, cable or other structure owned by the 

Franchisee that is dangerous to life or property. In the event that the Franchisee, after 

notice, fails or refuses to act within a reasonable time, the Franchising Authority shall 

have the authority to remove or relocate the same, which cost the Franchisee shall 

reimburse to the Town.   

 

Section 11.6--INSPECTION 

 

   Upon written notice to the Franchisee, except in the case of an emergency, the 

Franchising Authority and/or its designee(s), at its expense, shall have the right to inspect 

the plant, equipment or other property of the Franchisee in the Town during Normal 

Business Hours. The Franchisee shall be present, and shall fully cooperate with the 

Franchising Authority, during such inspection(s).  

 

Section 11.7--JURISDICTION  

 

   Jurisdiction and venue over any dispute, action or suit shall be in any court of 

appropriate venue and subject matter jurisdiction located in the State of New Hampshire 

and the parties by this instrument subject themselves to the personal jurisdiction of said 

court for the entry of any such judgment and for the resolution of any dispute, action, or 
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suit.  
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ARTICLE 12 

DETERMINATION OF BREACH 

LIQUIDATED DAMAGES-FRANCHISE REVOCATION  
 

 

Section 12.1--DETERMINATION OF BREACH 

 

   (a) In the event that the Franchising Authority has reason to believe that the Franchisee 

has defaulted in the performance of any or several provisions of this Renewal Franchise, 

except as excused by Force Majeure, the Franchising Authority shall notify the 

Franchisee in writing, by certified mail, of the provision or provisions which the 

Franchising Authority believes may have been in default and the details relating thereto. 

The Franchisee shall have thirty (30) days from the receipt of such notice to: 

 

   (b) respond to the Franchising Authority in writing, contesting the Franchising 

Authority's assertion of default and providing such information or documentation as may 

be necessary to support the Franchisee's position; or 

 

   (c) cure any such default (and provide written evidence of the same), or, in the event 

that by nature of the default, such default cannot be cured within such thirty (30) day 

period, to take reasonable steps to cure said default and diligently continue such efforts 

until said default is cured. The Franchisee shall report to the Franchising Authority, in 

writing, by certified mail, at twenty-one (21) day intervals as to the Franchisee's efforts, 

indicating the steps taken by the Franchisee to cure any such default and reporting the 

Franchisee's progress until any such default is cured. 

 

   (d) In the event that (i) the Franchisee fails to respond to such notice of default; and/or 

(ii) the Franchisee fails to cure the default or to take reasonable steps to cure the default 

within the required thirty (30) day period; the Franchising Authority shall promptly 

schedule a public hearing no sooner than fourteen (14) days after written notice, by 

certified mail, to the Franchisee. The Franchisee shall be provided reasonable opportunity 

to offer evidence and be heard at such public hearing. Within thirty (30) days after said 

public hearing, the Franchising Authority shall determine whether or not the Franchisee 

is in default of any provision of this Renewal Franchise.  

   

  (e) In the event that the Franchising Authority, after such hearings, determines that the 

Franchisee is in default, the Franchising Authority may determine to pursue any of the 

following remedies: 

 

  (i) assess liquidated damages in accordance with the schedule set forth in Section 

12.2 below;  

 

  (ii) seek specific performance of any provision of the Renewal Franchise which 

reasonably lends itself to such remedy as an alternative to damages; 
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  (iii) commence an action at law for monetary damages;  

 

  (iv) foreclose on all or any appropriate part of the security provided pursuant to 

Section 10.2 herein; 

  

  (v) declare the Renewal Franchise to be revoked subject to Section 12.3 below and 

applicable law; 

 

  (vi) invoke any other remedy available to the Town. 

 

Section 12.2--LIQUIDATED DAMAGES 

 

    (a) For the violation of any of the following provisions of this Renewal Franchise, 

liquidated damages shall be paid by the Franchisee to the Franchising Authority, subject 

to Section 12.1 above. Any such liquidated damages shall be assessed as of the date that 

the Franchisee receives written notice, by certified mail, pursuant to Section 12.1(a) 

above, of the provision(s) which the Franchising Authority believes to be in default, 

unless cured pursuant to Section 12.1(c) above. 

 

(1) For failure to construct, fully activate, operate, maintain, and make available to 

all residents in the Town the Cable Television System, in accordance with 

Sections 4.1, 5.2, 5.3 and/or 5.4 herein, Four Hundred Dollars ($400.00) per 

day, for each day that such construction, upgrade and activation has not 

occurred. 

 

  (2) For failure to obtain the advance, written approval of the Franchising Authority 

for any transfer of the Renewal Franchise in accordance with Article 3 herein, Four 

Hundred Dollars ($400.00) per day, for each day that such non-compliance continues.  

 

  (3) For failure to comply with the PEG Access provisions in accordance with the 

provisions of Article 7 herein, One Hundred Fifty Dollars ($150.00) for each day that any 

such non-compliance continues; provided, however, any payment(s) under this Section 

12.2(a)(3) shall be reduced by any late payment interest, if any, paid pursuant to Section 

7.4(c) supra, only if such late payments are the subject of such non-compliance.   

 

  (4) For failure to comply with the FCC's Customer Service Obligations in 

accordance with Section 13.3 and Exhibit 8 infra, One Hundred Fifty Dollars ($150.00) 

for each day that any such non-compliance continues.  

 

         (5) For failure to provide, install and/or fully activate the Subscriber Network Drops 

and/or Outlets in  accordance with Section 6.6 herein and/or Exhibit 2, Fifty Dollars ($50.00) 

per day that any such non-compliance continues.   

 

  (6) For failure to submit reports, pursuant to Article 14 herein, Fifty Dollars 



 

 

47 

($50.00) per day that said reports are not submitted as required. 

 

  

   (b) Such liquidated damages shall be in addition to, and not a limitation upon, any other 

provisions of this Renewal Franchise and applicable law, including penalties or 

revocation, or any other statutorily or judicially imposed penalties or remedies.  

 

  (c) Each of the above-mentioned cases of non-compliance shall result in damage to the 

Town, its residents, businesses and institutions, compensation for which will be difficult to 

ascertain. The Franchisee agrees that the liquidated damages in the amounts set forth above 

are fair and reasonable compensation for such damage. The Franchisee agrees that said 

foregoing amounts are liquidated damages, not a penalty or forfeiture, and are within one or 

more exclusions to the term "franchise fee" provided by Section 622(g)(2)(A)-(D) of the 

Cable Act.  

 

Section 12.3--REVOCATION OF THE RENEWAL FRANCHISE 

 

   In the event that the Franchisee fails to comply with any material provision of this 

Renewal Franchise, the Franchising Authority may revoke the Renewal 

Franchise granted herein, subject to the procedures of Section 12.1 above and 

applicable law.  

 

Section 12.4--TERMINATION 

 

 The termination of this Renewal Franchise and the Franchisee's rights herein shall 

become effective upon the earliest to occur of: (i) the revocation of the Renewal 

Franchise by action of the Franchising Authority, pursuant to Section 12.1 and 12.3 

above; (ii) the abandonment of the Cable System, in whole or material part, by the 

Franchisee without the express, prior approval of the Franchising Authority; or (iii) the 

expiration of the term of this Renewal Franchise, unless the Franchisee is otherwise 

permitted to continue operating the Cable System pursuant to applicable law(s).  

 

Section 12.5--NON-EXCLUSIVITY OF REMEDY 

 

 No decision by the Franchising Authority or the Town to invoke any remedy under the 

Renewal Franchise or under any statute, law or ordinance shall preclude the availability 

of any other such remedy. 

 

Section 12.6--NO WAIVER-CUMULATIVE REMEDIES 

 

(a) Subject to Section 626(d) of the Cable Act, no failure on the part of the Franchising  
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Authority to exercise, and no delay in exercising, any right in this Renewal Franchise 

shall operate  

as a waiver thereof, nor shall any single or partial exercise of any such right preclude any 

other right, all subject to the conditions and limitations contained in this Renewal 

Franchise. 

 

   (b) The rights and remedies provided herein are cumulative and not exclusive of any 

remedies provided by law, and nothing contained in this Renewal Franchise shall impair 

any of the rights of the Franchising Authority under applicable law, subject in each case 

to the terms and conditions in this Renewal Franchise.  

 

   (c) A waiver of any right or remedy by the Franchising Authority at any one time 

shall not affect the exercise of such right or remedy or any other right or remedy 

by the Franchising Authority at any other time. In order for any waiver of the 

Franchising Authority to be effective, it shall be in writing. The failure of the 

Franchising Authority to take any action in the event of any breach by the 

Franchisee shall not be deemed or construed to constitute a waiver of or 

otherwise affect the right of the Franchising Authority to take any action 

permitted by this Renewal Franchise at any other time in the event that such 

breach has not been cured, or with respect to any other breach by the Franchisee.  

 

   (d) Acceptance of the terms and conditions of this Renewal Franchise will not constitute, 

or be deemed to constitute, a waiver, either expressly or implied, by the Franchisee of any 

constitutional or legal right which it may have or may be determined to have, either by 

subsequent legislation or court decisions. 
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ARTICLE 13 

SUBSCRIBER RIGHTS AND CONSUMER PROTECTION  

 

 

 

Section 13.1--TELEPHONE ACCESS 

 

 (a) The Franchisee, at a minimum, shall comply with the  FCC's Customer Service 

Obligations, currently at 47 C.F.R. 76.309(c)(1)(A)-(D), and attached hereto as Exhibit 4 

Under Normal Operating Conditions, as defined, telephone answer time by a customer 

representative, including wait time, shall not exceed thirty (30) seconds when the connection 

is made. If the call needs to be transferred, transfer time shall not exceed thirty (30) seconds. 

These standards shall be met no less than ninety (90) percent of the time under Normal 

Operating Conditions, measured on a quarterly basis. 

 

 (b) The Franchising Authority shall have the right to direct the Franchisee to submit to a 

"busy study" from the telephone company which provides service to the Franchisee, without 

charge to the Franchising Authority, if the bi-annual reports submitted by the Franchisee to 

the Franchising Authority pursuant to Section 14.4 infra, do not clearly document that the 

Franchisee's telephone lines are accessible to its Londonderry Subscribers as required 

herein. 

 

   (c) The Franchisee's business-customer service office shall have a publicly listed local or 

toll-free telephone number. 

 

Section 13.2--ANSWERING SERVICE 

 

(a) At all other times that its customer service center is not open, the Franchisee shall 

maintain,  

throughout the entire term of this Renewal Franchise, a telephone answering service 

to handle Subscriber inquiries, Complaints and emergencies, and provide proper 

referral regarding billing and other subscriber information. All such after-hours 

calls shall be logged by the Franchisee. Said answering service shall (i) forward 

all inquiries and/or Complaints to the Franchisee the morning of the next 

business day and (ii) inform each Subscriber calling that his or her Complaint 

will be referred to the Franchisee‟s customer service department for response.  If 

requested or reasonably warranted by the reported nature of the Subscriber‟s 

problem or inquiry, the Franchisee shall promptly contact the Subscriber to 

follow-up on their individual problem or inquiry. The Franchisee shall promptly 

contact each individual Subscriber to follow-up on their individual problem 

and/or inquiry.  

 

   (b) All after-hours telephone calls of an emergency nature shall be acted upon promptly, 
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and one  

of the Franchisee's on-call personnel shall be contacted.  

 

 

Section 13.3--SERVICE CALLS 

 

 (a) In arranging appointments for service calls, the Franchisee shall comply with the 

FCC's Customer Service Obligations, at 47 C.F.R. 76.309(c)(2), attached hereto as Exhibit 

4. 

 

 (b) The Franchisee shall remove all Subscriber Drops, within seven (7) calendar 

days of receiving a request from a Subscriber to do so. 

 

Section 13.4--SUBSCRIBER SOLICITATION PROCEDURES 

 

   Upon request, the Franchisee shall inform all prospective Subscribers of the availability of 

the materials required by 47 C.F.R. 76.309(c)(3)(A). These materials shall be provided to all 

Subscribers (i) at the time of installation of Service; (ii) at least annually; and (iii) at any 

other time, upon request. Such information shall also include: 

 

  (a) Notice of the availability of detailed information on parental lockout devices. 

  

  (b) Written information concerning the Franchisee's privacy policies, pursuant to 

State and federal law.  

 

Section 13.5--NOTICE TO SUBSCRIBERS REGARDING QUALITY OF 
SERVICE 

 

 As set forth in R.S.A. 53-C: 3-d, annually, the Franchisee shall mail to each of its 

Subscribers a notice which: 

 

  (a) Informs Subscribers how to communicate their views to the Franchisee and to the 

Office of the Attorney General, Consumer Protection and Antitrust Bureau; and 

 

  (b) States the responsibility of the Office of the Attorney General, Consumer 

Protection and Antitrust Bureau to receive and act on consumer complaints. 

 

 Such notice shall be in non-technical language, understandable by the general public, and 

in a convenient format. On or before January 30 of each year, the Franchisee shall certify to 

the Franchising Authority and to the Office of the Attorney General, Consumer Protection 

and Antitrust Bureau that it has distributed the notice as provided in this section during the 

previous calendar year as required by this section.   
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Section 13.6--CONSUMER SALES STANDARDS  

 

   At the time of initial solicitation or installation of service, the Franchisee shall provide 

written information to the prospective customer that lists (i) all rates and charges for all 

levels of Service; (ii) all tiers and other programming packages with a listing of channels or 

Services; and (iii) billing policies and procedures.   

 

Section 13.7--BILLING PRACTICES INFORMATION AND PROCEDURES   

 (a) Billing procedures shall be as follows: 

 

  {i} The Franchisee shall bill all Subscribers to its Cable Television System in a 

uniform, non-discriminatory manner, regardless of a Subscriber's level of Service(s).  The 

bill shall have an explicit due date. 

 

  {ii} The Franchisee shall provide all Subscribers with itemized bills that contain the 

information required by federal law and/or regulation. 

 

  {iii} Late charges, if applied, shall in no case be imposed earlier than thirty (30) 

days after the due date.  

 

  {iv} Subscribers shall have thirty (30) days from the due date of a bill in which to 

register a complaint or dispute concerning said bill.  

 

  {v} In the event that a bona fide billing dispute arises, the Franchisee shall respond to 

each Complaint within fifteen (15) days of receiving a written notification of said dispute 

from the Subscriber and shall make its best efforts to resolve each dispute within forty-five 

(45) days of receiving a written notification of said dispute from said Subscriber. If said 

dispute cannot be settled within the forty-five (45) day period and/or the results of the 

Franchisee's investigation into said dispute are unacceptable to the Subscriber, the 

Franchisee shall notify, and deliver to, the affected Subscriber its proposed resolution of the 

dispute within one day of expiration of said forty-five (45) day period.   

 

  {vi} The affected Subscriber shall be responsible for paying only that portion of the 

bill that is not in dispute. In no event shall the Franchisee, prior to the resolution of a billing 

dispute, disconnect, assess a late payment charge or require payment of a late payment 

charge from the Subscriber for failure to pay bona fide disputed bills, or portions thereof, 

provided the Subscriber notifies the Franchisee of said dispute within thirty (30) days 

following the beginning of the billing period for which service was rendered under the 

disputed bill.   

  

Section 13.8--DISCONNECTION AND TERMINATION OF CABLE SERVICES     

 

   In no event shall the Franchisee disconnect a Subscriber's Cable Service for 
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nonpayment unless (1) the Subscriber is delinquent, (2) the Franchisee has given 

said Subscriber written notice of such past due amount in a clear and 

conspicuous manner and (3) said Subscriber has been given a second notice of 

delinquency. Disconnection and termination of Cable Services shall be subject 

to applicable federal and State law and regulation. 

 

Section 13.9--RESPONSE TO SERVICE CALLS AND SERVICE COMPLAINTS 

 

 (a) The Franchisee shall respond to all requests for Service that are received under 

Normal Operating Conditions, as defined in 47 C.F.R. §76.309, attached hereto as Exhibit 

4, on a first-come, first-served basis Monday through Friday. Such requests shall be handled 

immediately, if possible, but in all instances, within twenty-four (24) hours of the original 

call. Verification of the problem and, where possible, resolution, shall occur within 

forty-eight hours.  

 

 (b) Calls for repair service after Normal Business Hours and on Saturdays, Sundays and 

holidays shall be scheduled by the Franchisee's personnel according to normal repair service 

policies.     

 

 (c) The Franchisee shall ensure that there are stand-by personnel on-call at all times after 

Normal Business Hours. The answering service shall be required to notify the stand-by 

personnel of an unusual number of calls or a number of similar Complaint calls or a number 

of calls coming from the same area. 

 

 (d) System outages shall be responded to immediately, twenty-four (24) hours a day by 

the Franchisee's personnel. For purposes of this section, an outage shall be considered to 

occur when five (5) or more calls are received from any one neighborhood, concerning such 

an outage. 

 

 (e) Call center personnel shall be notified of outages reported to either local, regional, or 

national call centers, that impact Subscribers in the Town, and shall notify customers 

reporting an outage if there is an outage currently known and under investigation or repair in 

the vicinity of the customer. 

 

Section 13.10--COMPLAINT RESOLUTION PROCEDURES 

 

 (a) The Franchisee shall establish a procedure for resolution of billing and privacy 

disputes and Complaints by Subscribers. The Franchisee shall provide, on an annual basis, a 

written description of said procedures to all Subscribers, as well as the Franchising 

Authority.  

 

   (b) Upon request, the Franchisee shall provide written information to the Franchising 

Authority regarding Subscriber Complaints in Londonderry. 
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   (c) If the Franchising Authority or its designee(s) determines it to be in the public interest, 

the Franchising Authority or its designee(s) may investigate any multiple Complaints or 

disputes brought by Subscribers arising from the operations of the Franchisee, provided that 

the Subscribers make a good faith effort to comply with the Franchisee's procedures 

specified in paragraph (a) above for the resolution of Complaints. 

 

   (d) In the event that the Franchising Authority or its designee(s) finds a pattern of multiple 

unresolved subscriber Complaints, the Franchising Authority and the Franchisee may 

discuss appropriate amendments to this Renewal Franchise.   

 

Section 13.11--CHANGE OF SERVICE 

 

   Upon notification by a Subscriber to disconnect or downgrade Service, the Franchisee 

shall cease and/or adjust said Subscriber's monthly Service charges immediately or as of the 

Subscriber's specified disconnect or downgrade date. In no case shall said Subscriber be 

charged for Service(s) requested to be changed after the Franchisee is notified of said 

change(s). In the event that Subscribers request disconnection or downgrade of Service(s), 

the Franchisee's charges, if any, shall comply with applicable federal law or regulation. 

 

Section 13.12--LOSS OF SERVICE-SIGNAL QUALITY   

 

   The Franchisee shall comply with all applicable FCC statutes, regulations and standards 

relating to quality of the Signals transmitted over the Cable Television System. Upon a 

showing of a number of Complaints from Subscribers that indicates a general or area-wide 

Signal quality problem concerning consistently poor or substandard Signal quality in the 

System, the Franchising Authority shall, after giving the Franchisee fourteen (14) days 

notice and an opportunity to cure said deficiency, order the Franchisee to correct said Signal 

quality deficiencies, within fourteen (14) days of said order; provided, however, that the 

Franchisee may request additional time from the Franchising Authority in which to correct 

said deficiency, which permission shall not be unreasonably denied. The Franchising 

Authority and the Franchisee shall enter into good faith discussions concerning possible 

remedies for consistent Signal degradation.  

 

Section 13.13--EMPLOYEE AND AGENT IDENTIFICATION CARDS 

 

   All of the Franchisee's employees and agents entering upon private property, in 

connection with the construction, installation, maintenance and operation of the 

Cable System, including repair and sales personnel, shall be required to carry an 

employee identification card approved by the Franchisee.  
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Section 13.14--PROTECTION OF SUBSCRIBER PRIVACY  

  

   (a) The Franchisee shall respect the rights of privacy of every Subscriber and/or User of 

the Cable Television System and, pursuant to applicable federal law, shall not violate such 

rights through the use of any device or Signal associated with the Cable Television System, 

and as hereafter provided. 

 

   (b) The Franchisee shall comply with all privacy provisions contained in this Article 13 

and all other applicable federal and State laws including, but not limited to, the provisions of 

Section 631 of the Cable Act. 

 

   (c) The Franchisee shall be responsible for carrying out and enforcing the Cable System's 

privacy policy, and shall at all times maintain adequate physical, technical and 

administrative security safeguards to ensure that personal subscriber information is handled 

and protected strictly in accordance with this policy. 

 

   (d) The Franchisee shall notify all Leased Access parties who offer Cable Services in 

conjunction with the Franchisee, or independently over the Cable Television System, of the 

subscriber privacy requirements contained in this Renewal Franchise.  

 

Section 13.15--PRIVACY WRITTEN NOTICE 

 

   At the time of entering into an agreement to provide Cable Service to a Subscriber and at 

least once a year thereafter, the Franchisee shall provide all Subscribers with the written 

notice required in Section 631(a)(1) of the Cable Act. 

 

 

Section 13.16--MONITORING 

 

 Except as otherwise permitted by applicable law, neither the Franchisee or its agents nor 

the Town or its agents shall tap, monitor, arrange for the tapping or monitoring, or permit 

any other person to tap or monitor, any cable, line, Signal, input device, or subscriber Outlet 

or receiver for any purpose, without the prior written authorization of the affected 

Subscriber or User; provided, however, that the Franchisee may conduct system-wide or 

individually addressed "sweeps" solely for the purpose of verifying System integrity, 

checking for illegal taps, controlling return-path transmission, or billing for Pay Services. 

The Franchisee shall report to the affected parties any instances of monitoring or tapping of 

the Cable Television System, or any part thereof, of which it has knowledge, whether or not 

such activity has been authorized by the Franchisee, other than as permitted herein. The 

Franchisee shall not record or retain any information transmitted between a Subscriber or 

User and any third party, except as required for lawful business purposes. The Franchisee 

shall destroy all subscriber information of a personal nature after a reasonable period of time 

except as authorized not to do so by the affected Subscriber. 
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Section 13.17--DISTRIBUTION OF SUBSCRIBER INFORMATION 

 

  The Franchisee and its agents or employees shall comply with Section 631 of the Cable 

Act regarding the distribution of Subscriber information.   

 

Section 13.18--INFORMATION WITH RESPECT TO VIEWING HABITS AND 
SUBSCRIPTION DECISIONS 

 

   Except as permitted by Section 631 of the Cable Act and other applicable law, the 

Franchisee shall not make available to any third party, including the Town, information 

concerning the viewing habits or subscription package decisions of any individual 

Subscriber, without a Subscriber‟s prior authorization, If a court authorizes or orders such 

disclosure, the Franchisee shall notify the Subscriber as soon as practicable, unless such 

notification is otherwise prohibited by applicable law or the court.  

 

Section 13.19--SUBSCRIBER'S RIGHT TO INSPECT AND VERIFY 
INFORMATION  

 

 (a) Upon request, the Franchisee shall make available for inspection by a Subscriber at a 

reasonable time and place all personal subscriber information that the Franchisee maintains 

regarding said Subscriber. 

 

 (b) A Subscriber may obtain from the Franchisee a copy of any or all of the personal 

subscriber information regarding him or her maintained by the Franchisee. The Franchisee 

may require a reasonable fee for making said copy. 

 

 (c) A Subscriber may challenge the accuracy, completeness, retention, use or 

dissemination of any item of personal subscriber information. Such challenges and related 

inquiries about the handling of subscriber information, shall be directed to the Franchisee's 

General Manager. 

 

 

 

 

 

 

ARTICLE 14 

REPORTS, AUDITS AND PERFORMANCE TESTS  
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Section 14.1--GENERAL 

 

  (a) Upon the written request of the Franchising Authority, the Franchisee shall promptly 

submit to the Town any information regarding the Franchisee, its business and operations, or 

any Affiliated Person, with respect to the Cable System, any Service, in such form and 

containing such detail as may be specified by the Town pertaining to the subject matter of 

this Renewal Franchise which may be reasonably required to establish the Franchisee's 

compliance with its obligations pursuant to this Renewal Franchise.   

 

(b) If the Franchisee believes that the documentation requested by the Franchising 

Authority  

Involves proprietary information, then the Franchisee shall submit the information to its 

counsel, who shall confer with the Town Attorney for a determination of the validity of the 

Franchisee‟s claim of a proprietary interest. If the Town Attorney agrees that the material is 

of a proprietary nature, the information furnished shall not be a public record, but the 

Franchisee shall make it available, on its premises, to the Franchising Authority, at times 

convenient for both parties. The Franchisee may require the Franchising Authority and/or its 

representatives to execute a confidentiality agreement before making any such information 

available. In the event of a disagreement, the parties may submit the matter to the 

appropriate appellate entity. 

 

Section 14.2--FINANCIAL REPORTS 

 

   The Franchisee shall furnish the Franchising Authority and/or its designee(s), no later than 

one hundred and twenty (120) days after the end of the Franchisee's Fiscal Year, the 

following financial information: 

  

  (a) Statement of Income upon which the annual Franchise Fee is based, including: 

 

   (i) All Subscriber 

Revenues, including but not limited to, regular Basic Service charges, Pay Cable 

charges, Pay-Per-View revenues, installation revenues (including reconnection, 

second set, etc.), advertising revenues, Leased Access revenues, home shopping 

services revenues and any other special service revenues. 

 

  (b) If requested in writing, a list of officers and members of the Board of Directors of 

the Franchisee and its parent, if any. 

 

Section 14.3--CABLE SYSTEM INFORMATION 

 

 Upon written request, the Franchisee shall file annually with the Franchising 

Authority a statistical summary of the operations of the Cable System. Said 

report shall include, but not be limited to, (i) the number of Basic Service 
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Subscribers, (ii) the number of dwelling units passed, and (iii) the number of 

plant miles in construction/upgrade or completed. 

 

Section 14.4--IN-HOUSE TELEPHONE REPORTS 

 

   Upon written request, on a semi-annual basis, the Franchisee shall make available to the 

Franchising Authority copies of all in-house telephone reports that track the activity and 

effectiveness, on a regional basis, of the Franchisee's telephone system.  

 

Section 14.5--SUBSCRIBER COMPLAINT LOG 

 

  (a) The Franchisee shall keep a record or log of all written Complaints received regarding 

quality of Service, equipment malfunctions, billing procedures, employee relations with 

Subscribers and similar matters. Such records shall be maintained by the Franchisee for a 

period of two (2) years. 

 

  (b) Such record(s) shall contain the following information for each Complaint received: 

  (i) Date, time and nature of the Complaint; 

  (ii) Investigation of the Complaint; and 

  (iii) Manner and time of resolution of the Complaint. 

  (iv) If the Complaint regards equipment malfunction or the quality of reception, the 

Franchisee shall file a report indicating the corrective steps it has taken, with the nature of 

the problem stated. 

  (v) Upon written request, the Franchisee shall make available to the Franchising 

Authority records of such Complaints, as allowed by applicable law. 

 

  Section 14.6--INDIVIDUAL COMPLAINT REPORTS 

 

 The Franchisee shall, within ten (10) business days after receiving a request 

from the Town, send a written report to the Franchising Authority with respect 

to any Complaint. Such report shall provide a full explanation of the 

investigation, finding(s) and corrective steps taken, as allowed by applicable 

law. 

 

Section 14.7--ANNUAL PERFORMANCE TESTS 

 

   Upon written request, the Franchisee shall provide copies of its Londonderry Cable 

System performance tests to the Franchising Authority in accordance with FCC regulations, 

as set out in 47 C.F.R. Section 76.601 et seq. 
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Section 14.8--QUALITY OF SERVICE 

 

   (a) Where there exists evidence which, in the reasonable judgment of the 

Franchising Authority, casts doubt upon the reliability or technical quality of 

Cable Service(s), the Franchising Authority shall have the right and authority to 

require the Franchisee to test, analyze and report on the performance of the 

Cable System. The Franchisee shall fully cooperate with the Franchising 

Authority in performing such testing and shall prepare the results and a report, if 

requested, within thirty (30) days after notice for the same. 

 

   (b) Said report shall include the following information: 

 

  (1) the nature of the complaint or problem which precipitated the special tests; 

 

  (2) the System component tested; 

 

  (3) the equipment used and procedures employed in testing; 

 

  (4) the method, if any, in which such complaint or problem was resolved; and 

  

  (5) any other information pertinent to said tests and analysis which may be required. 

  

   (c) At the end of said thirty day (30) period, in the event that the Cable System fails to 

meet the FCC‟s technical standards, additional tests may be required by the Franchising 

Authority.  Such tests shall be supervised by a professional engineer at terms satisfactory to 

both the Franchisee and the Franchising Authority; provided, however, that the Franchisee 

shall receive fourteen (14) days notice and a reasonable opportunity to cure. The Franchisee 

shall pay for the costs of such engineer only if the tests performed show that the quality of 

Service is below the FCC's Technical Standards. 

 

Section 14.9--DUAL FILINGS   

 

  (a) Upon written request and pursuant to Section 14.1(b), the Franchisee shall make 

available to the Town copies of any petitions or communications with any State or federal 

agency or commission pertaining to any material aspect of the Cable System operation 

hereunder. 

 

  (b) In the event that either the Franchising Authority or the Franchisee requests from any 

State or federal agency or commission a waiver or advisory opinion pertaining to any 

material aspect of the Cable System operation hereunder, it shall immediately notify the 

other party in writing of said request, petition or waiver.  
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Section 14.10 --ADDITIONAL INFORMATION 

 

   At any time during the term of this Renewal Franchise, upon the reasonable request of the 

Franchising Authority, the Franchisee shall not unreasonably deny any requests for further 

information which may be required to establish the Franchisee's compliance with its 

obligations pursuant to the Renewal Franchise, subject to Section 14.1 supra. 

 

Section 14.11 --INVESTIGATION 

 

   The Franchisee and any Affiliated Person(s) shall cooperate fully and faithfully with any 

lawful investigation, audit, or inquiry conducted by a Town governmental agency.  
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ARTICLE 15 

EMPLOYMENT  

 

 

Section 15.1--EQUAL EMPLOYMENT OPPORTUNITY 

 

   The Franchisee shall comply with all applicable State and federal laws regarding Equal 

Employment Opportunity. 

 

 

Section 15.2--NON-DISCRIMINATION 

 

   The Franchisee shall adhere to all federal, State and local laws prohibiting discrimination 

in employment practices. 
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ARTICLE 16 

MISCELLANEOUS PROVISIONS  

 

 

 

Section 16.1--ENTIRE AGREEMENT 

 

 This instrument contains the entire agreement between the parties, supersedes all prior 

agreements or proposals except as specifically incorporated herein, and cannot be changed 

orally but only by an instrument in writing executed by the parties. 

 

Section 16.2--CAPTIONS 

 

 The captions to sections throughout this Renewal Franchise are intended solely to 

facilitate reading and reference to the sections and provisions of the Renewal Franchise. 

Such captions shall not affect the meaning or interpretation of the Renewal Franchise. 

 

Section 16.3--SEPARABILITY 

 

 If any section, sentence, paragraph, term or provision of this Renewal Franchise is 

determined to be illegal, invalid or unconstitutional, by any court of competent 

jurisdiction or by any State or federal regulatory agency having jurisdiction 

thereof, such determination shall have no effect on the validity of any other section, 

sentence, paragraph, term or provision hereof, all of which shall remain in full 

force and effect for the term of this Renewal Franchise. 

 

Section 16.4--ACTS OR OMISSIONS OF AFFILIATES 

 

 During the term of this Renewal Franchise, the Franchisee shall be liable for the acts or 

omission of its Affiliates while such Affiliates are involved directly in the construction, 

upgrade, maintenance or operation of the Cable System for the provision of Service as if the 

acts or omissions of such Affiliates were the acts or omissions of the Franchisee.  

 

Section 16.5--RENEWAL FRANCHISE EXHIBITS 

 

 The Exhibits to this Renewal Franchise, attached hereto, and all portions thereof, are 

incorporated herein by this reference and expressly made a part of this Renewal Franchise. 
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Section 16.6--WARRANTIES  

 

 The Franchisee warrants, represents and acknowledges, that, as of the Execution Date of 

this Renewal Franchise: 

   (a) The Franchisee is duly organized, validly existing and in good standing under the laws 

of the State of New Hampshire; 

 

   (b) The Franchisee has the requisite power and authority under applicable law and its 

by-laws and articles of incorporation and/or other organizational documents, is authorized 

by resolutions of its Board of Directors or other governing body, and has secured all 

consents which are required to be obtained as of the Execution Date of this Renewal 

Franchise, to enter into and legally bind the Franchisee to this Renewal Franchise and to 

take all actions necessary to perform all of its obligations pursuant to this Renewal 

Franchise; and 

 

   (c) To the best of the Franchisee's knowledge, there is no action or proceedings pending or 

threatened against the Franchisee which would interfere with performance of this Renewal 

Franchise. 

 

Section 16.7--FORCE MAJEURE 

 

 If by reason of force majeure either party is unable in whole or in part to carry out its 

obligations hereunder, said party shall not be deemed in violation or default during the 

continuance of such inability. The term "force majeure" as used herein shall mean the 

following: acts of God; acts of public enemies; orders of any kind of the government of the 

United States of America or of the State of New Hampshire or any of their departments, 

agencies, political subdivision, or officials, or any civil or military authority; insurrections; 

riots; epidemics; landslides; lightening; earthquakes; fires; hurricanes; volcanic activity; 

storms; floods; washouts; droughts; civil disturbances; explosions; strikes; environmental 

restrictions;  and unavailability of essential equipment and/or materials beyond the control 

of the Franchisee and/or the Franchising Authority. 

 

Section 16.8--REMOVAL OF ANTENNAS 

 

 The Franchisee shall not remove any television antenna of any Subscriber but shall offer 

to sell to said Subscriber an adequate switching device ("A/B Switch") to allow said 

Subscriber to choose between cable and non-cable television reception. 

 

Section 16.9--SUBSCRIBER TELEVISION SETS 
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 The Franchisee shall not cut, modify, or otherwise interfere with any coaxial, telephony, 

data, or electrical wiring in any subscriber‟s residence or place of business without the 

express permission of the subscriber or his agent, unless it presents an immediate danger to 

life or safety.  Any such modification must be disclosed to the subscriber immediately. 

 

Section 16.10--APPLICABILITY OF RENEWAL FRANCHISE 

 

 All of the provisions in this Renewal Franchise shall apply to, and are enforceable 

against, the Town, the Franchisee, and their respective successors and assignees. 

 

Section 16.11--NOTICES 

 

  (a) Every notice to be served upon the Franchising Authority shall be delivered or sent by 

certified mail (postage prepaid) to  

 

 (i) Town Council,  

 Town of Londonderry,   

 268B Mammoth Road  

 Londonderry, New Hampshire 03053 

 

with copies to:   

  (ii) Cable Department 

 Town of Londonderry 

 281 Mammoth Road 

 Londonderry, New Hampshire 03053 

 

 or such other address as the Franchising Authority may specify in writing to the Franchisee.  

 

  (b) Every notice served upon the Franchisee shall be delivered or sent by certified mail 

(postage prepaid) to:  

Comcast Cable Communications, Inc. 

Attn:  Director of Government & Community Relations 

92 Glenn Street 

Lawrence, MA  01843 

with copies to: 

Comcast Cable Communications, Inc. 

Attn:  Vice President, Government Affairs 

676 Island Pond Road 

Manchester, NH 03109 

Comcast Cable Communications, Inc. 

Attn:  Government Affairs 

One Comcast Place 
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Philadelphia, PA  19103 

  or such other address as the Franchisee may specify in writing to the Franchising 

Authority. The delivery shall be equivalent to direct personal notice, direction or 

order, and shall be deemed to have been given at the time of receipt of such 

notice(s). 

  

  (c) All required notices shall be in writing.   

 

Section 16.12--TOWN'S RIGHT OF INTERVENTION 

 

 The Town hereby reserves to itself, and the Franchisee acknowledges the Town's right as 

authorized by applicable law or regulation to intervene in any suit, action or proceeding 

involving this Renewal Franchise, or any provision in this Renewal Franchise.  

 

Section 16.13--NO RECOURSE AGAINST THE FRANCHISING AUTHORITY  

 

   Pursuant to Section 635A(a) of the Cable Act, in any court proceeding involving any 

claim against the Franchising Authority or other governmental entity or any 

official, member, employee, or agent of the Franchising Authority or such 

governmental entity, arising from the regulation of cable service or from a decision 

of approval or disapproval with respect to a grant, renewal, transfer, or amendment 

of this Renewal Franchise, any relief, to the extent such relief is required by any 

other provision of federal, State or local law, shall be limited to injunctive relief 

and declaratory relief.  

 

Section 16.14--TERM 

 

   All obligations of the Franchisee and the Franchising Authority set forth in the Renewal 

Franchise shall commence upon the execution of this Renewal Franchise and shall continue 

for the term of the Renewal Franchise except as expressly provided for herein. 
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EXHIBIT 1 

  

PROGRAMMING AND INITIAL SIGNAL CARRIAGE  
 

 

 

   The Franchisee shall provide the following broad categories of Programming: 

 

 + News Programming; 

 + Sports Programming; 

 + Public Affairs Programming; 

 + Children's Programming; 

 + Entertainment Programming;  

 + Foreign Language Programming; and  

 + Local Programming. 

 

 

   For informational purposes, it is the Franchisee's intention to have the following channel 

line-up upon the Effective Date of the Renewal Franchise, subject to applicable law and the 

Franchisee's editorial discretion.  

 

 

 



 

 

66 
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EXHIBIT 2 

 

FREE CONNECTIONS AND MONTHLY SERVICE 

TO PUBLIC BUILDINGS AND SCHOOLS  

 

 

 

 The following schools and public buildings, and all new schools and public buildings 

built and/or otherwise occupied during the term of the Renewal Franchise, shall receive (i) 

one Drop and (ii) the monthly Basic Cable Service at no charge to the Franchising 

Authority: 

 

 

 

1. Londonderry Access Center, 281 Mammoth Road 

2. Town Offices, 268B Mammoth Road 

3.  High School, 295 Mammoth Road 

4.  Leach Library, 276 Mammoth Road 

5.  School District Office, 268C Mammoth Road 

6.  Mathew Thornton School, 275 Mammoth Road 

7.  North School, 19 Sanborn Road 

8.  South School, 88 South Road 

9.  Moose Hill Kindergarten, 150 Pillsbury Road 

10. Middle School, 313 Mammoth Road 

11. South Fire Station, 17 Young Road 

12. Central fire Station, 280 Mammoth Road 

13.  North Fire Station, 535 Mammoth Road 

14. Senior Center,  535 Mammoth Road 

15. Highway Garage, 120 High Range Road 
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EXHIBIT 3 

 

GROSS ANNUAL REVENUES QUARTERLY REPORTING FORM  

 

 

Company: Comcast of 

Connecticut/Georgia/Massachusetts/NewHampshire/NewYork/North 

Carolina/Virginia/Vermont, LLC 

 

Municipality: Town of Londonderry, New Hampshire 

 

Quarterly Revenue Period: _______________          Calendar Year: _________   

 

                  Composition of Total Revenues Subject to  Franchise Fee: 

 

Revenue Adjustment (specify)             Totals 

 

Totals by Service: 

Basic Service Revenue       $  [enter 

amount] 

Pay Service Revenue
1
        $  [enter 

amount] 

Other Unregulated Revenue
2
       $  [enter 

amount] 

Digital Revenue        $  [enter 

amount] 

Leased Access Revenue       $  [enter 

amount] 

 

   Subtotal:      $  [enter 

subtotal] 

 

Less Bad Debt Paid           $  [enter 

amount] 

 

Total Gross Annual Revenues      $ [enter total] 

Less Bad Debt 

Franchise Fee (5%)        $ [enter % of 

total] 

Franchise Fee Due        $ [enter total 
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due] 

 

 

(1) – Pay Service includes all Pay Channels and Pay Per View Movie/Event revenue. 

(2) – Other Unregulated includes converter, remote, installation, TV Guide, wire 

maintenance, home shopping, advertising sales less commissions and agency fees, and 

other misc. billing adjustments. 

 

 

 

Authorized Comcast Representative: 

 

_________________________________ 

 

 

Date:  __________________________ 

 

 

EXHIBIT 4 

 

FCC CUSTOMER SERVICE OBLIGATIONS  

 

 

TITLE 47--TELECOMMUNICATION 

 

CHAPTER I--FEDERAL COMMUNICATIONS COMMISSION 

 

 

PART 76--CABLE TELEVISION SERVICE 

 

Subpart H--General Operating Requirements 

 

 

Sec. 76.309  Customer Service Obligations 

 

    (a) A cable franchise authority may enforce the customer service  

standards set forth in paragraph (c) of this section against cable  

operators. The franchise authority must provide affected cable operators  

ninety (90) days written notice of its intent to enforce the standards. 

    (b) Nothing in this rule should be construed to prevent or prohibit: 

    (1) A franchising authority and a cable operator from agreeing to  

customer service requirements that exceed the standards set forth in  

paragraph (c) of this section; 

    (2) A franchising authority from enforcing, through the end of the  

franchise term, pre-existing customer service requirements that exceed  

the standards set forth in paragraph (c) of this section and are  
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contained in current franchise agreements; 

    (3) Any State or any franchising authority from enacting or  

enforcing any consumer protection law, to the extent not specifically  

preempted herein; or 

    (4) The establishment or enforcement of any State or municipal law  

or regulation concerning customer service that imposes customer service  

requirements that exceed, or address matters not addressed by the  

standards set forth in paragraph (c) of this section. 

(a) Effective July 1, 1993, a cable operator shall be subject to the following  

customer service standards: 

    (1) Cable system office hours and telephone availability-- 

    (i) The cable operator will maintain a local, toll-free or collect  

call telephone access line which will be available to its subscribers 24 hours a day, seven 

days a week. 

    (A) Trained company representatives will be available to respond to  

customer telephone inquiries during normal business hours. 

    (B) After normal business hours, the access line may be answered by  

a service or an automated response system, including an answering  

machine. Inquiries received after normal business hours must be  

responded to by a trained company representative on the next business  

day. 

    (ii) Under normal operating conditions, telephone answer time by a  

customer representative, including wait time, shall not exceed thirty  

(30) seconds when the connection is made. If the call needs to be  

transferred, transfer time shall not exceed thirty (30) seconds. These  

standards shall be met no less than ninety (90) percent of the time  

under normal operating conditions, measured on a quarterly basis. 

    (iii) The operator will not be required to acquire equipment or  

perform surveys to measure compliance with the telephone answering  

standards above unless an historical record of complaints indicates a  

clear failure to comply. 

    (iv) Under normal operating conditions, the customer will receive a  

busy signal less than three (3) percent of the time. 

    (v) Customer service center and bill payment locations will be open  

at least during normal business hours and will be conveniently located. 

    (2) Installations, outages and service calls. Under normal operating conditions, each of 

the following four standards will be met no less than ninety five (95) percent of the time 

measured on a quarterly basis: 

    (i) Standard installations will be performed within seven (7)  

business days after an order has been placed. “Standard'' installations are those that are 

located up to 125 feet from the existing distribution system. 

    (ii) Excluding conditions beyond the control of the operator, the  

cable operator will begin working on “service interruptions'' promptly  

and in no event later than 24 hours after the interruption becomes  

known. The cable operator must begin actions to correct other service  

problems the next business day after notification of the service  
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problem. 

    (iii) The “appointment window'' alternatives for installations,  

service calls, and other installation activities will be either a  

specific time or, at maximum, a four-hour time block during normal  

business hours. (The operator may schedule service calls and other  

installation activities outside of normal business hours for the express convenience of the 

customer.) 

    (iv) An operator may not cancel an appointment with a customer after the close of 

business on the business day prior to the scheduled  

appointment. 

    (v) If a cable operator representative is running late for an  

appointment with a customer and will not be able to keep the appointment as scheduled, 

the customer will be contacted. The appointment will be rescheduled, as necessary, at a 

time which is convenient for the customer. 

    (3) Communications between cable operators and cable subscribers-- 

 

    (iii) Refunds--Refund checks will be issued promptly, but no later  

than either-- 

    (A) The customer's next billing cycle following resolution of the  

request or thirty (30) days, whichever is earlier, or 

 

   (B) The return of the equipment supplied by the cable operator if  

service is terminated. 

 

    (iv) Credits--Credits for service will be issued no later than the  

customer's next billing cycle following the determination that a credit  

is warranted. 

 

    (4) Definitions-- 

 

    (i) Normal business hours--The term “normal business hours'' means  

those hours during which most similar businesses in the community are  

open to serve customers. In all cases, “normal business hours'' must  

include some evening hours at least one night per week and/or some  

weekend hours. 

 

    (ii) Normal operating conditions--The term “normal operating  

conditions'' means those service conditions which are within the control of the cable 

operator. Those conditions which are not within the control of the cable operator include, 

but are not limited to, natural disasters, civil disturbances, power outages, telephone 

network outages, and severe or unusual weather conditions. Those conditions which are 

ordinarily within the control of the cable operator include, but are not limited to, special 

promotions, pay-per-view events, rate increases, regular peak or seasonal demand 

periods, and maintenance or upgrade of the cable system. 

 

    (iii) Service interruption--The term “service interruption'' means  
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the loss of picture or sound on one or more cable channels. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SIGNATURE PAGE 

 

 

   In Witness Whereof, this Renewal Franchise is hereby issued by the Town Council of the 

Town of Londonderry, New Hampshire, as Franchising Authority, and all terms and 

conditions are hereby agreed to by Comcast of 

Connecticut/Georgia/Massachusetts/NewHampshire/NewYork/North 

Carolina/Virginia/Vermont, LLC. 

 

 

THE TOWN OF LONDONDERRY 
 

 

__________________________________ 

Chairman           

 

__________________________________ 
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__________________________________ 

 

 

 

__________________________________ 

 

 

 

__________________________________ 

 

 

By: The Londonderry Town Council 

 

Date:  May ___, 2009 

 

 

 

Comcast of Connecticut/Georgia/Massachusetts/NewHampshire/NewYork/North 

Carolina/Virginia/Vermont, LLC. 

 

 

__________________________________ 

By: Kevin Casey 

President 

NorthCentral Division 

 

Date:  May ___, 2009 
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Reading:  06/01/2009 

Adopted:  06/01/2009 

 

ORDER 2009-09 

AN ORDER RELATIVE TO THE EXPENDITURE OF 

MAINTENANCE TRUST FUNDS FOR REPAIRS AT 

 NORTH FIRE STATION 

 

 

WHEREAS voters since 2003 have approved funding for the maintenance and repair 

of public buildings and grounds in the town; and 

 

WHEREAS  expenditures have been made for completion of mold remediation 

including installation of new insulation together with exterior painting and 

repair work at North Fire at a cost of $4,751.59. 

 

NOW THEREFORE BE IT ORDERED by the Town Council of the Town of 

Londonderry that the Town Treasurer is hereby ordered to expend $4,751.59 for the 

aforementioned repairs. 

 

 

      

 ___________________________________ 

Michael Brown, Chairman 

Town Council 

 

________________________________ 

Marguerite Seymour 

Town Clerk 

 
A TRUE COPY ATTEST: 

06/0//2009 
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 Introduced:  6/01/09 

 Second Read/Public Hrg.:  6/15/09 

 Adopted:  x/xx/xx 

        

ORDINANCE 2009-02 

AN AMENDMENT TO THE MUNICIPAL CODE, 

TITLE IV, CHAPTER V, SOLID WASTE RECYCLING 
 

WHEREAS the Londonderry Town Council authorized the signing of a 

new solid waste collection contract which encourages 

recycling, better manages the waste stream, and saves tax 

dollars; and, 

 

WHEREAS some residents may have extenuating circumstances which 

require obtaining additional capacity to dispose of their 

solid waste; and, 

 

WHEREAS the added cost of granting additional capacity should be 

borne by the users generating said additional capacity 

rather than through the general property tax; and, 

 

WHEREAS RSA 41:9-a requires that a public hearing be held prior to 

the adoption of a fee system;  

 

NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of 

Londonderry that the Municipal Code of the Town of Londonderry, Title IV – Public 

Health, Safety and Welfare, Chapter V, Streets and Sanitation – Solid Waste/Recycling, 

is hereby amended by adding Section VIII F. which establishes a fee structure for 

additional solid waste capacity. 

 

 

 

                                                                   

 Michael Brown  - Chairman                            

 Town Council                                           

 
_______________________________________________ 

Meg Seymour    

   

 (TOWN 

SEAL) 

Town Clerk 
 

A TRUE COPY ATTEST: 
xx/xx/xx 
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 SECTION VIII COLLECTION, REMOVAL OR 

DISPOSAL OF REFUSE 
 

A. The Town Council is hereby authorized, on behalf of the Town, to enact 

ordinances concerning the supervision and regulation of the collection, 

transportation, delivery and disposition of all or part of any solid waste 

generated within the Town so that the same is delivered to a designated 

resource recovery facility or such other facility as may be designated by 

the Town for processing or for other disposition or handling. 

 

B. The Town Council is hereby directed to appoint a Solid Waste Advisory 

Committee to assist the Council on municipal solid waste issues and to 

establish and maintain a municipal recycling program. 

 

C. From the time of placement of any recyclables at the curb of any 

residence, ownership of such materials shall thereafter vest in the Town of 

Londonderry. 

  

D. It shall be unlawful for any person or persons, firms or corporations to 

collect, remove or dispose of recyclables which are the property of the 

town. 

  

 E. Each such collection, removal or disposal in violation hereof from 

one or more residences shall constitute a separate and different offense. 

 

 F. Residents may request overflow bags and/or one additional 65 

gallon waste container, beyond the one container provided by the Town, 

upon payment of the following fee(s): 

 

  Overflow Bag -   $3.00 per bag 

65Gallon Container - $200 for the initial year the 

container is issued to a resident 

$150 for each subsequent twelve 

month period 

 

  The Department of Public Works is hereby authorized to 

establish rules and guidelines regarding the administration of the 

additional solid waste capacity program.    
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TOWN COUNCIL MEETING 

May 18, 2009 

 

The Town Council meeting was held in the Moose Hill Council Chambers, Town Hall, 

268B Mammoth Road, Londonderry.     

 

PRESENT:  Town Council:  Chair Mike Brown; Vice Chair Kathy Wagner; Brian 

Farmer; Paul DiMarco; Sean O‟Keefe; Town Manager, Dave Caron 

ATM/Finance Dir., Sue Hickey and Jaye Trottier, Land Use Board Secretary.   

 

CALL TO ORDER – PUBLIC SESSION 

 

Chairman Brown opened the meeting at 7:05 PM with the Pledge of Allegiance.  

This was followed by a moment of silence for the men and women fighting for our 

country. 

 

Chairman Brown asked that those residents who have not yet registered their dogs with 

the Town Clerk‟s office please do so by May 31
st
 in order to avoid incurring a fine. 

 

PUBLIC COMMENT 

 

Police Department Awards – Captain Bill Hart thanked the Council for the opportunity 

to honor the outstanding service which individual members of the Police Department 

have provided to the community.   

He began by acknowledging those who retired in 2008 whom he thanked for their 

service: Lt. Mark Cagnetta (hired 1984); Ofc. Dan Bouchard (hired 1980); Ofc. Maureen 

Matarese (hired 1987); Ofc. Chris Childs (hired 1988); Ofc. Mike Coral (1984-2000, 

returned 2002); ACO Dave Simpson (hired 1985); Janice Butler (hired 1997).  He noted 

that in January of this year, Chief Joe Ryan retired as well. 

 Canine Officer Perry presented a Certificate of Appreciation from the Council to 

Chester resident Jonathan Watson who took it upon himself to raise funds throughout this 

portion of southern New Hampshire to obtain a bullet proof vest for Canine Officer Zip.   

 Letters of Commendation were awarded to Ofc. Kristen Gore for her dedication in 

a special assignment assisting Juvenile Ofc. Laduke; Adam Lane, SRO Coordinator, for 

his efforts above and beyond in the resolution of threats made towards the school system; 

and Ofc. Joe Bellino and Ofc. Ryan Kearney for their efforts above and beyond in the 

firearms program. 

 The next level of awards presented were commendations for meritorious service 

and valor.   Capt. Hart explained that meritorious service can be determined by the 

Awards Committee based on an individual incident or for actions over time.  Canine Ofc. 

Perry was awarded the Commendation for Meritorious Service for his years of effort 

working in partnership with Canine Ofc. Zip.  For their outstanding service in helping to 

train the 30+ new officers hired over the last three years due to fulfill the Town‟s contract 

with the Manchester-Boston Regional Airport, the following officers were also awarded 

Commendation bars for Distinguished Unit Action for Meritorious Service: Sgt. David 
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Carver (unit coordinator), Sgt. Kim Bernard, Ofc. Brian Allaire, Ofc. Scott Balukonis, 

Ofc. Joseph Bellino, Ocf. Kelly Kulig, Ofc. Ronald Randall and Ofc. Glenn Aprile.  Capt. 

Hart then went on to explain that the department award for valor is given to an officer 

who risks their life on the job for the safety of the community.  Two incidents occurred 

this past year where officers were called upon to do just that.  Three officers who are part 

of the Southern NH Special Operations Unit were called to a situation in Hudson where a 

distraught homeowner barricaded himself in his house before setting it on fire.  For their 

willingness to forgo their safety in an attempt to resolve the incident, Sgt. Ryan Kearney, 

Ofc. Brian Allaire and Ofc. Joseph Bellino were given the Award for Valor.  A second 

Award for Valor was given to Ofc. Jason Teufel, for his professionalism and handling of 

a motor vehicle pursuit originating in Londonderry and ending in a Manchester parking 

lot where the suspect targeted the officer with his vehicle. 

 A bar for meritorious service had been considered for Canine Ocf. John Perry but 

because his peers believed his service to be deserving of more, he was instead presented 

with an honorable mention for Employee of the Year.  Civilian of the Year was awarded 

to Building and Maintenance Supervisor Mike Simpson for his seven years of service in 

maintaining a 28,000 square foot facility with approximately 85 employees.  The final 

award, the Sworn Officer of the Year, was presented to Detective Patrick Cheetham for 

his enthusiastic and outstanding efforts as the Department Poligrapher, manager of the 

sexual offender registration program (said to be one of the best run in the State), as well 

as AFIS monitoring for the department.   

 

Confirmation of Police Chief Appointment - Chairman Brown asked Capt. Hart to 

remain before the audience as the Council moved topic “A” under New Business up to be 

the next item.  Town Manager Caron first acknowledged retired Chief Joe Ryan for his 

distinguished service and professionalism in serving the community for over 30 years, the 

last 13 as Chief.  The Chief received a standing ovation.  Beginning in the fall of 2008, 

the search for Chief Ryan‟s replacement began with a survey of stakeholders in the 

community and the State, including Police Department personnel, Department Heads in 

Town Hall, community leaders and State officials.  D. Caron stated that the unanimous 

input he received turned his focus to an internal search of the current senior management.  

An internal posting followed and a series of interviews with a panel including Councilor 

DiMarco and Superintendant Nate Greenburg resulted in D. Caron‟s recommendation of 

Bill Hart as Chief of Police.  He requested that the Council confirm this selection.  

Councilor DiMarco made a motion to confirm the Town Manager’s selection of 

William Ryan Hart as the next Chief of Police of the Town of Londonderry.  

Councilor Farmer seconded.  Council’s vote, 5-0-0.  Chief Hart thanked the Council 

for their confidence in him, saying he is humbled by both the responsibilities associated 

with the position and in „filling the shoes‟ of Chief Ryan.  He added that he is pleased to 

lead this particular police department and hopes to fulfill the expectations of both the 

department and the Council.  Chairman Brown stated on behalf of the Council that they 

are very proud of the Londonderry Police Department and their tremendous 

professionalism. 

 

Byrne Grant – Chief Hart detailed the use of the roughly $60,000 worth of funds the 

department received from the Byrne Grant program.  These federal funds are allocated on 
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a noncompetitive basis to communities, in this case via the County Sherriff‟s Office and 

Portsmouth Police Department, and can be used towards personnel as well as materials.  

It was determined that the most cost effective use would be to fund training and 

equipment of a long term nature that would eventually need to be purchased.  A public 

hearing is required to notify the Town Council of the grant, followed by a 30 day window 

for comments that can be forwarded to either Chief Hart or Sgt. Tim Jones who wrote the 

grant.  Chief Hart noted that he has been told that Londonderry‟s grant application was 

“by far, the most outstanding, detail oriented application in the State,” and acknowledged 

Sgt. Jones‟ efforts.   

 Items petitioned for include: Total Station Training for two officers to utilize the 

recently  acquired equipment for computerized laser measuring of traffic and crime 

scenes; purchase of four new tasers and the training required for them; a checkpoint 

training program for behavioral recognition and pattern analysis; Assessment of the 

Junior High School through Project Four as an ongoing evaluation of potential major 

threat locations in town; purchase of several air soft pistols for scenario based training; 

acquisition of seven LED police cruiser light bars chosen for their durability and relative 

cost; purchase of a static dust lifter, a digital video camera and two (perhaps three) new 

laptops for the detective bureau; a FIST suit for protection during defensive tactics 

training; and motorcycle helmets.  Chief Hart noted that the grant money will also cover 

the overtime used for preparation of the application.  Councilor Wagner asked if the 

thirty day period has to pass before the Council can vote on acceptance of the grant.  

Chief Hart replied that it is actually a requirement of the grant program.  The formal 

acceptance of the grant can therefore take place at the June 15 meeting. 

 

Glenn Douglas; issues regarding minutes & public comment – Glenn Douglas of 6 

Overlook Ave addressed the Council with his concerns regarding access to minutes and 

the ability for the public to comment at Town Council meetings. 

 With regard to minutes, he asked whether draft minutes can be posted on the 

Town‟s website because currently only approved minutes are posted which can take a 

matter of weeks.  He cited RSA 91-A regarding access to public information and noted 

that minutes are to be available for public inspection not more than five business days 

after a meeting.  He then noted examples of having difficulty receiving approved minutes 

he requested for the Economic Development Task Force, Conservation Commission and 

Planning Board.  While RSA 91-A does not require the posting of minutes on the Town‟s 

website, he argued that when they are eventually posted after approval by the appropriate 

Board or Commission, information regarding an ongoing or upcoming issue may not be 

received by the public a timely manner.  He therefore asked the Council and the other 

Board and Commissions to consider posting their minutes in draft form to allow better 

access by the public. 

 Councilor DiMarco responded that since most minutes are produced by a software 

program, typically Microsoft Word, a “draft” watermark can be easily inserted to clearly 

delineate that they are not approved.   When asked if a 48 hour deadline for draft minutes 

would be reasonable, D. Caron stated that the standard should be set by the State law, 

which in this case is 5 business days.  Chairman Brown asked D. Caron to remind all 

Boards and Committees (including task forces and ad hoc committees but excluding the 

Old Home Days Committee) of the requirement in RSA 91-A to keep minutes at any 
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meeting where a quorum of members is present and have them available within the State 

timeframe, even in draft format.  He then asked D. Caron to investigate the feasibility of 

having draft minutes posted on the website.  The consensus of Council members with 

regard to their own meeting minutes was to post a draft version on the website.  

Chairman Brown will follow up with D. Caron to ensure the aforementioned action items 

are addressed. 

 G. Douglas then addressed his concern over the limitation of public comment at 

Town Council meetings.  Recent changes in practices of the Council were set as a goal to 

adjourn meetings by 10PM.  While he feels the goal of streamlining meetings is a good 

one, he stated it has to be balanced to allow appropriate time for public comment and 

questions on topics that are not necessarily under the “Public Comment” portion of the 

agenda.  At the May 4 Council meeting, he noted as an example, public input was not 

taken on the new Solid Waste contract.  He asked for clarification as to when the public 

will be allowed to comment or ask questions.   

 Chairman Brown clarified that although there has been a change in practice 

regarding Town Council meetings, it has not been a real change in policy per se.  Beyond 

the public comment portion of the meeting, he noted, it is the prerogative of the Council 

to then allow further public comment on other agenda items.  Because of feedback 

questioning the efficiency of past meetings and the subsequent late hours of some 

evenings, the Council‟s goal was to make more effective use of the Council‟s and 

public‟s time.  This does not exclude the possibility of entertaining public participation 

outside of the Public Comment session, he stated, using the recent Council meeting 

regarding the purchase of a conservation easement as an example.  Councilor Farmer 

stated that although he appreciates the goal of streamlining meetings, the Council should 

expect to hold their meetings open as long as it takes to conduct Town business, 

including hearing from members of the public who wish to speak. Councilor O‟Keefe 

agreed. Chairman Brown pointed out that when the goal was first set, it was done so 

knowing that it would be offset by several factors: 1) the ability to continue any matter to 

another meeting 2) eliminating the Council‟s past practice of holding only one meeting 

per month from June through August with the exception of July, and 3) the Town 

Manager‟s preparation of agendas with a mindset of ending at 10PM.  Councilor Wagner 

stated her opinion that the new goal of 10PM was set not so much to limit public 

comment but to keep the Council members focused on the task at hand.  There was 

agreement that the curfew is a still a worthwhile goal but at the same time, public 

comment should be taken when it is deemed appropriate.   

 Chris Oliverio, 1 Trolley Car Lane, asked how the Council decides when public 

comment is warranted or how the Council will know ahead of time what kind of reaction 

to expect when an issue is first addressed.  He also expressed concerns that residents 

watching meetings live from their homes were able to send in emails to council, 

committee and/or board members during the meeting and thereby be heard while those 

actually attending the meeting may not be.  Chairman Brown reiterated that public 

comment will be allowed at times other than the public comment portion of the meeting 

and will be handled on a case by case basis as the Council sees fit.  Councilor Wagner 

stated that emails cannot be received by the Council during a meeting.  She clarified that 

any interested party is able to send an email or letter to a board or committee chair prior 

to a meeting when they are unable to attend to ensure their comments or questions are 
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read into the record.  Councilor Farmer added any contact brought to the Council‟s 

attention is part of the public meeting and therefore has to be part of the minutes.   

 

Bruce Connell, Seasons Lane/PSNH easement – Bruce Connell, 12 Seasons Lane, 

presented the Council with concerns about a letter he received from Public Service of 

New Hampshire regarding a 45 year old easement that runs through the Springwood Hills 

neighborhood that has been unused since before that area was subdivided.  PSNH is now 

hoping to clear that 100 foot wide easement in order to run power lines from their Scobie 

Pond plant and provide more power to Derry. While he and his neighbors do not dispute 

the existence of the easement, they are concerned over safety, environmental and 

property value issues. Since there is only one way in and out of Seasons Lane, if the 

wires were to come down in a storm, many residents would be trapped and emergency 

vehicles would be prohibited from entering.  Removal of the mature forest, disturbance of 

wetlands and the threat to endangered species and other wildlife are also a major concern.  

A market analysis requested by Mr. Connell indicated he would suffer a minimum 

decrease in property value of 20% by establishment of the power lines.  He added that 

one of his neighbors may have an issue with the easement running right through his 

house.  After speaking with the Director of Power Emissions and the individual project 

manager at PSNH, B. Connell does not feel confident that alternatives have been 

thoroughly examined.  He asked if the Town could intercede on behalf of the 

neighborhood to approach PSNH with these concerns.     

 D. Caron explained to the Council that the Town Attorney has advised that the 

Town has a very limited role in this situation, namely to issue pole permits and ensure 

that new lines and their sag points do not impeded established traffic routes.  D. Caron 

offered, however, to provide one of the town facilities in which could meet with the 

residents. 

Elizabeth LaRocca, Community Relations Manager for PSNH, was present and 

called upon by Chairman Brown for her participation.  She was able to explain that 

because the project is in its earliest phase, PSNH has only sent letters to the ten direct 

abutters involved but is planning to arrange meetings with the neighborhood as is their 

normal policy.  It would logistically and financially prohibitive to disclose all of the 

preliminary environmental and engineering studies but PSNH is still proactive about 

involving affected residents.  Once the 100-foot right of way is officially determined, 

hopefully within the next two weeks, the location can be staked out and a meeting would 

be prudent at that point.  Wetlands can then be delineated, permits can be applied for with 

DES and if approved, tree and brush clearing can potentially begin in 2009.  The new 2.5 

mile line could be active by June of 2011.  She added that the Town Manager‟s offer of a 

location would be useful and Chairman Brown asked E. LaRocca keep in contact with 

him regarding the matter.  Councilor O‟Keefe added a request that the Council be 

informed of the date and time of any meetings for Councilors who would like to attend. 

Councilor O‟Keefe asked if the right of way would be clear cut.  E. LaRocca 

responded that because of a blackout in 2005 affecting a considerable portion of the 

country, federal (FERC) transmission line standards require that corridors be kept 

completely clear. Chairman Brown added that any property owner has the right to clear 

cut on their own land.  Councilor DiMarco asked if PSNH had, in fact, considered other 

alternatives.  E. LaRocca stated she could not speak to those specifically but assured the 
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Council that alternatives are always a part of the process and she assumes that this choice 

was a result of that process.  He asked that the other choices and the reasoning behind the 

final decision be presented to the residents when a meeting does take place.   

 Bill Puddicombe, 11 Seasons Lane, asked about the effect on his residence since 

it lies within the limits of the easement and the deed clearly states that no building should 

be constructed in the corridor.  E. LaRocca replied that she could not answer that concern 

but acknowledged the issue would need to be discussed.   

 

Chairman Brown announced at 9PM that the Council would take a five minutes break.  

The meeting resumed at 9:05. 

 

OLD BUSINESS 

 

Economic Development update – Economic Development Director Andre Garron 

provided the Council with his monthly summary of action items for the town‟s economic 

development activities.  He reviewed 16 items, adding that a public hearing is tentative 

scheduled in June regarding changes to his department‟s review process (item B), and 

that a proposal regarding marketing and promotion (item G) will potentially be done by 

mid to late summer.   Janusz Czyzowski, Director of Public Works, presented an update 

on item H, the Rte 28/Page Rd intersection upgrade, saying preliminary designs, 

engineering and traffic studies have been sent to the State agencies for review as well as 

the Conservation Commission and no issues are anticipated.  He added that the State 

plans to reduce the speed on Rte 28 from 50 mph to 40 mph and that unlike the initial 

design, both right and left turn lanes will now be included.  Councilor Farmer verified 

with D. Caron that because of opportunity for grant funding announced today, the 

Town‟s portion of the cost as discussed at Town Meeting of approximately $565,000 will 

now be roughly $250-300,000, not including increased inspection costs resulting from the 

use of ARRA funding.   

 Councilor DiMarco asked for clarification as to the purpose of item M, the 

reimbursement for impact fees.  A. Garron replied that the idea is to spread the cost of 

required improvements to an entire area that are triggered when a developer begins a 

project in only a portion of that area.  The reimbursement would more equitably apply the 

expense of the improvements to those following developers who will also be taking 

advantage of the improvements. 

 A. Garron will attend the June 15 Council meeting to present a further update. 

 

NEW BUSINESS 

 

Department of Public Works staffing level -  Director of Public Works Janusz 

Czyzowski informed the Council that Highway Crew member Lenny McLaughlin will 

retire at the end of June.  He therefore requested that the Council permit the 

advertisement of that position to find a replacement.  He read into the record a 

memorandum he previously addressed to the Council during budget season to stress the 

need to retain current staffing levels in order to satisfy State standards and inspections as 

well as maintain regular services and basic infrastructure in which the Town has invested 

significantly.  The only other options would be to provide more overtime to existing staff 
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or hire outside contractors, both of which would not be cost effective given available 

funds.   

 Chairman Brown asked for input from the Council.  The consensus was to permit 

the Public Works Department to advertise for the position being vacated by Lenny 

McLaughlin. 

 

Resolution #2009-07 – Relative to a Memorandum of Understanding for Technology 

Services.  Councilor O‟Keefe provided the first reading regarding the authorization by 

the Council that the Town Manager sign the memorandum to retain Eaglevue LLC for the 

Fiscal Year 2010 for IT services.  Councilor O’Keefe made a motion to accept the 

Resolution.  Councilor Wagner seconded for discussion.  Based on the contract 

provided by the Town Manager, Councilor DiMarco calculated that the approximate pay 

rate would be just under $43/hr., which he suggested is reasonable based on his 

employment in the same field.  He requested, however, that the next contract (FY2011) 

be put out for bid only because Eaglevue has contracted with the Town for five years and 

the Town should reassess its needs in relation to changes in technology that have 

occurred during that time.  Councilor O‟Keefe agreed and asked S. Hickey if an ongoing 

effort has been made between Eaglevue and the School‟s IT Department to pool 

resources wherever possible.  She stated that the two meet formally on a quarterly basis 

and more frequently on an informal basis and make purchases together whenever 

possible.  She also addressed Councilor Wagner‟s question about whether the new 

interdepartmental computer module was fully operational by stating that all departments 

are online and the project is simply being customized to fully comply with the Town‟s 

specific needs.  Chairman Brown asked the Town Manager for a reminder of the 

justification for the increase in the full time equivalent (FTE) amount and compensation.  

D. Caron replied that the FTE had been increased a few years back to 2.0 but was then 

reconsidered and dropped back down to 1.33.  Since that time, the 1.33 rate has been 

found to be insufficient in some instances and it is believed the increase to 1.5 will 

address those issues.  The consensus of the Council was to approve this resolution but 

with the request that the contract be put out to bid for FY2011.  Council’s vote to 

support Resolution 09-07, 5-0-0. 

 

Resolution #2009-08 – Relative to the Bidding Procedure for North/West Fire Station.  

Councilor Wagner read the Resolution for the Town to seek bids for the construction of 

said fire station when funding becomes available and to authorize the Town Manager to 

expend the appropriate funds for bid preparation expenses.  D. Caron noted that the next 

opportunity for funding will occur in September when the Fire Facility grant process 

begins.  Councilor Farmer asked if Londonderry has been participating in the discussion 

of regional fire departments with Bedford and Manchester.  D. Caron said a meeting will 

take place this Wednesday (May 20) to discuss it. Councilor Wagner made a motion to 

accept the Resolution.  Councilor DiMarco seconded.  Council’s vote, 5-0-0. 

 

Order #2009-08 – Relative to the Expenditure of Maintenance Trust Funds for various 

projects.    Councilor DiMarco read the Order itemizing the seven maintenance and repair 

items of public buildings necessitating the expenditure of $22,162.06.  Councilor 

DiMarco made a motion to accept Order 2009-08.  Councilor Wagner seconded.  
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Council’s vote, 5-0-0. 

 

Resolution #2009-09 – Relative to the discontinuance of a road reservation at 115 

Adams Road.  Councilor O‟Keefe read the resolution regarding a request to abandon the 

Town‟s interest in a 50 foot paper right of way conditioned upon the Planning Board‟s 

approval of a lot line adjustment indicating how the road reservation would be 

incorporated into the abutting lots. Councilor O’Keefe made a motion to accept the 

Resolution.  Councilor Wagner seconded.  Chairman Brown noted that Town staff has 

verified that the ROW is indeed surplus to the Town‟s needs.  Council’s vote, 5-0-0.   

 

APPROVAL OF MINUTES 
 

Minutes of the Council‟s May 4, 2009 Public Meeting - Councilor Wagner made a 

motion to accept the minutes from the May 4, 2009 meeting as written.  Seconded by 

Councilor DiMarco.  Council’s vote 4-0-1 with Councilor Farmer abstaining as he 

had not been present for the entire meeting.  

 

OTHER BUSINESS 

 

Liaison reports – Councilor DiMarco reported that at the May 13 Planning Board 

meeting, the Workforce Housing Overlay District was discussed and subsequently 

postponed to allow for a second workshop followed by a second public hearing.  This 

was due to significant opposition to the proposal, a perceived conflict between the Master 

Plan and one of the lots involved, and questions about exemptions from impact fees, 

permit limits and phasing.   

 Councilor DiMarco also asked D. Caron to follow up with the Chairs of the 

Southern NH Hazmat and MAA as he has not been informed of any upcoming meetings.   

 Councilor Brown attended the Solid Waste Advisory Committee meeting on May 

14 along with potential alternate member Marty Srugis (see appointments below).  M. 

Srugis currently handles the recycling effort at the LAFA fields.  The committee 

discussed the various methods being utilized to communicate the new solid waste and 

recycling program beginning in July. These include a TV show being taped May 21 by 

the committee, a Government Channel show hosted by the Director of Public Works and 

a general notice set for rotation on the cable channel.  SWAC is working hard to inform 

the public of the upcoming change in policy. 

 Councilor Farmer stated he had attended the Conservation Commission‟s public 

hearing for purchase of conservation easements on portions of Moose Hill Orchards, 

contingent upon obtainment of grant funds.  He explained that the purchase discussed 

was different from the price approximated in the public hearing notice because of a 

change in circumstances from the time between the posting and the hearing itself.  The 

Conservation Commission had worded the notice based on public criticism that a 

previous public hearing notice did not contain enough information.  Councilor Farmer 

pointed out that the Commission is not required to publish such specifics precisely 

because it is a fairly common occurrence for such facts to change.  He does not expect the 

purchase of the easements to come before the Town Council until July at the earliest.   
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Town Manager report – D. Caron notified the Council that a public hearing will take 

place at the June 1 meeting for the proposed cable franchise renewal with Comcast.   

 The Manchester-Boston Regional Airport has invited the Town to select a 

representative to their Master Plan Study Advisory Committee (see below under 

“Appointments”).   

 The contractor involved with the reconstruction of Exit 5 has approached the 

Town about removing the ledge between the Exit 5 site and the Town‟s abutting lot to the 

west which is the future North/West Fire Station site.  D. Caron said this agreement has 

been made and will provide the Town with better site distance for their project.  At the 

same time, he is investigating the cost effectiveness of allowing the same contractor to 

also blast the ledge within the footprint of the future fire station. 

 Larvaeciding has begun with regard to mosquito control.  Levels of Triple E and 

West Nile viruses will not be known, however, until this fall. 

 Retirement bills are still being debated by the State legislature, a key issue being 

whether outside details should be excluded from compensation in the State retirement 

system.  D. Caron explained that the current system encourages employees to work extra 

hours, typically within the last few years of their service, in order to increase their 

retirement compensation.  Doing so does not provide the time needed for retirement 

contributions to earn adequate returns on investments to compensate for this.  Senate Bill 

108 has established a study committee to look at that issue and report back in November 

of 2010.  Spiking impacts will not affect any of Londonderry‟s current contracts as no-

spiking provisions will be extended to accommodate the delay in implementation of a 

final retirement bill. 

 

Board/Committee Appointments/Reappointments- 

 

Manchester Airport Authority appointment - A brief discussion ensued about the four 

candidates interviewed at the May 4 meeting. Councilors agreed that all four candidates 

were highly qualified.  Councilor DiMarco made a motion to appoint Earle Rosse to 

the Manchester Airport Authority.  Councilor Wagner seconded for discussion.  
While Mr. Rosse was thought to be a very strong candidate, there was some concern of 

asking a valued volunteer to expend their resources on another committee when others as 

qualified could be brought in to volunteer their time.  Council’s vote on Councilor 

DiMarco’s motion, 1-4-0 with Councilors Brown, Wagner, Farmer and O’Keefe 

opposed; motion failed.  It was noted that the failure of this motion was not a reflection 

on Earl Rosse‟s capabilities and that he is still a valued volunteer of the LHRA.  After 

further deliberation, Councilor Farmer made a motion to appoint Warren Jennings 

to the Manchester Airport Authority.  Councilor O’Keefe seconded.  Council’s vote, 

5-0-0.  Approval by the Manchester Board of Alderman will be the next step in the 

process.  Chairman Brown asked D. Caron to send letters of thanks to the other three 

candidates. 

 

Manchester Airport Authority Representative - As D. Caron mentioned in the Town 

Manager‟s report earlier on, the Manchester-Boston Regional Airport is in the process of 

updating their Master Plan and invited Londonderry to appoint a citizen representative 

outside of the MAA if they so choose.  Three to four meetings will take place over a 14 
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month time frame, the first scheduled for June.  It was decided to ask the three candidates 

recently interviewed for the MAA position if they would be interested and available to 

serve, particularly since they were just vetted in the interview process.  Chairman Brown 

asked D. Caron to include the invitation in the aforementioned letters of appreciation. 

 

SWAC appointment – Councilor Wagner made a motion to appoint Martin Srugis 

to the Alternate position on the Solid Waste Advisory Committee, term to expire 

12/31/2010.  Councilor DiMarco seconded.  Council's vote, 5-0-0. 

 

Non-Public Session – Councilor DiMarco made a motion to enter into a non-public 

session under RSA 91-A:3 II (d&e).  Councilor Farmer seconded.  

 

Roll call vote: Aye, Sean O’Keefe; Aye, Brian Farmer; Aye, Michael Brown; Aye, 

Paul DiMarco; Aye, Kathy Wagner. 

 

ADJOURNMENT 

 

Councilor Wagner made a motion to adjourn at (11:15) PM, and seal the minutes 

indefinitely.  Second, Councilor DiMarco Council’s vote 5-0-0.   

 

Notes and Tapes by: Jaye Trottier   Date:  5/18/09 

 

Minutes Typed by: Jaye Trottier   Date:  5/21/09 

 

Approved: Town Council  Date:   
 


